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4 CAP. 224.] Immovable Property, Tennire, ctc.

- A LAW TO CONSOLIDATE AND AMEND THE LAW RELATING TO

Cap. 231, TENURE, REGISTRATION AND VALUATION OF |MMOVABLE
P PropERTY.
1) of 54. [Lst September, 1946.]
Shorttitle. 1, This Law may be cited as the Tmmovable Property
(Tenure, Registration and Valuation) Law.
Part 1.
PRELIMINATY.
i 2, In this Law—

" adverse possession,” with its grammatical varia-
tions and cognate expressions, means a possession by a
person not entitled thercto where the express or implied
consent or permission of the person so entitled has not
been given or obtained for such possession;

“' the Court,” in connection with any matter relating
to immovable property, means the District Court of the
district in which such property is situate;

“ Director " means the Director of Lands and
Surveys and Includes any officer appointed by the
Director for all or any of the purposes of this Law either

™ generally or for any particalar purpose;

“ dealing,” with its grammatical variations and
cognate expressions, in relation to immovable property,
means the voluntary transfer or mortgage of immovable
property and any other voluntary charge or transaction
affecting immovable property required by any Law in
force for the time being to be carried out in a District
Lands Office;

* immovable property ' ineludes—

{a} land;

(#) buildings and other erections; structures or fix-
tures affixed to any land or to any building
or other erection or strueture;

(¢) trees, vines, and any other thing whatsoever
planted or growing upon any land and any
produce thereof before severance

() springs, wells, water and water nights whether
held together with, or independently of, any
land;

() privileges, liberties, easements and any other
rights and advantages whatsoever apper-
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taining or reputed to appertain to any land
or 1o any building or other erection or
strcture;

(/) an undivided share in any property herein-

before set out.

“ District Lands Office " means the office of the
Department of Lands and Surveys for the district and
includes any sub-office in the district;

Provided that only such transactions shall be carried
out in a sub-office as may be authorized from time to
time by the Director;

" owner '’ means the person entitled to be registered
as the owner of any immovable property whether he iz
so registered or not ;

" public toad " means any street, square, pathway,
open place or space over which the public has a right of
way and includes any land set apart by, or with the
c‘ﬂnhenr of, the appropriate authority as a public road;

" registered,” with its grammatical wvariations and
cognate expressions, means recorded in the Land
Register kept under the provisions of this Law;

“ repistration fee " means the fee payable in respect
of the registration of title to immovable property under
amy Law in force for the time being;

** religious corporation " includes any religious estab-
lishment or religious institution belungmg to any
denomination and any throne, church, chapel, monas-
tery, mosque, tekye, shrine or synagogue;

“ walue,” in connection with immovable preperty,
means the amount which the immovable property
if sold in the open market by a willing seller to a willing
purchaser might be expected to realize,

ir

3. (1) The categories of immovable property lnthc:rtr:n
known under the Ottoman Land Code as * Mulk,” ** Arazi
Memlouké,” " Arazi Miré,” * Arazi Metrouke ™ or * Arazi
Mevat " shall be abolished and thereafter all imrmovable
property whatsoever shall be owned, held and enjoyed
subject to and in accordance with the provisions of tlis
Law or any ather L.aw in foree for the time being.

{..) All immovable property hitherto known as " Mulk "

Arazi Memlouké " and privately owned as such at the
[intc: i the coming into operation of this Law shall continue
to be owned, held and enjoved as private property.

2 of 8133,
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(3) All immovable property known as “ Arazi Mirié”
and privately possessed as such at the date of the coming
into operation of this Law shall be owned, held and enjoyer
as private property.

(4) All immovable property which at the dale of the
corning into operation of this Law is held, administered and
enjoyed as Vak( property in accordance with the provisions
of the Cyprus Iiveal (Mohammedan Religious Property
Administration) Order and Law, 1928 and 1934, shall con-
tinue to be so held, administered and enjoyed as if this Law
had not been passed subject only ta fhe provisions of
sections 36, 37 and 3R of this Law.

(3) All immovable property hitherto known as * Arazi
Metrouké * lawfully held or enjoyed communally by a
town, village or guarter at the date of the coming into
operation of this Law shall continue to be held or enjoyed
as the communal property of such town, village or quarter,

(6) All immovable property hitherto known as “ Ardzi
Mevat ” and all immovable property other than that
specified in subsections (2) to (5) of this section and all
vacant or unoccupied immovable property not privately
owned or lawlully possessed at the date of the coming into
operation of this Law shall be owned, held and enjoyed by
the Crown as Crown property.,

No right, 4. Notwithstanding anything in paragraph (¢) of sub-

fmmenie  section (1) of seetion 33 of the Courts of Justice Law con-

property  tained and subject to the law relating to trusts, the law

Sxeept under relating to vakfs and the provisions of any other Law in

30553, loree for the time being, no estate, interest, right, privilege,

Cap. & liberty, casement or any other advantage whatsoever in, on
or over any immovable property shall subsist or shall be
created, acquired or transferred except under the provisions
of this Law,

Part II.
TENURE.
DProvisions rvelating to Immovable Property other than

Vakf Progerty.
fixtent of 5. (1] Private ownership of any land shall, subject to the
Pnerhip  Provisions of this Law or any other Law in force for the time
of anid, being, extend Lo the surface and to the substance of the
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earth beneath the surface and to the space above the surface,
reasonably necessary for the enjoyment thereof, but shall
not extend to minerals:

Provided that the private ownership of any land being
land which lies within the areas specified, for the purposes of
this section, on the survey map signed by the Director and
deposited in the District Lands Office before the coming into
operation of this Law, shall extend to the substance of the
carth beneath the surface without any restriction as
aforesaid.

(2) For the purpeses of this section-

“ minerals " inelndes all materials of economic value
forming part of, or derived naturally from, the crust of
the earth including mineral oil, pitch, asphalt and
natural gas but not minerals whilst in solution or peat,
trees, timber and similar kinds of forest produce.

(3) Nothing contained in this section or in any survey map
deposited in the District Lands Office under the proviso to
subsection (1) of this section shall diminish or enlarge any
rights, conferred under a mining lease granted by or on
behalf of the Government under any Law relating to mines
in force for the time being and subsisting at the date of the
coming into operalion ol this Law; but such rights shall
continue to be enjoyed, during the continuance of such
lease, to the same extent asif this Law had not been enacted.

6. (1) When a building consists of more than one storey,
each storey which can properly and conveniently be held and
enjoyed as a separale and self-contained tenement, may be
owned, held and enjoved separately as private property.

 (2) The site on which the building is standing, the
foundations thereof, the main walls supporting the whole
building, its roof, the main stairease leading to the varions
storeys, the main corridors thercof and any other part of the
ground or building which i$ of common use to the owners of
the various storeys, shall be owned, held and enjoyed by all
of them in undivided shares,

(3) The owner of cach storey may make any alterations,
additions or repairs to his storey provided that they do not
prejudice the rights of the owner of any other storey and they
do not unduly nterfere with the enjoyment thereof by the
owner of such other storey.

(4) Subject to any agreement between themselves, the

Ownersliip
of'storeys ol
a hoilding.



CAP. 224.) Dmmouvable Property, Tenure, elo.

Eakes, eto,
mat- privately
owned to be
vested im the
Crown.

Public
roads and
foreshore,

Mo title
by advetss
Possession
A% sgningt
Crown or
registered
OWIeT.
Tithe by
adverss
prssCEsIon
i certain
CasCE,

owners of the several storeys shall maintain, repair, or
restore any part owned, held and enjoved by them in un-
divided shares as in subsection (2) of this section provided
and the cost thercof shall be borne by every such owner in
proportion to the value of his storey as registered or recorded
immediately before the need for incurring such cost had
arisen: '

Provided that, if any owner fails or neglects to comply
with the requirements of this snbsection, any other owner
may do all such acts and ineur such expense as may be
reasonably necessary for the purpose and may recover the
amount fer which the owner in default may be liable, by
civil action,

7. All lakes, rivers, streams and natural watercourses
which are nof privately owned at the date of the coming
into operation of this Law and the basins, beds, or channels
thereof, and any land from which the sea or the water of any
such lake, river, stream or watercourse has receded, with the
exception of any such land as 1s privately owned at the date
aforesaid, shall be vested in the Crown:

Provided that nothing in this section contained shall be
construed as affecting any nghts over any lake, river, stream
or natural watercourse which—

(@) have been exercised without interruption for the full
period of thirty years belore the date aforesaid;
or

{#) have been conferred by a Firman or other valid
document of title made before the 4th June,
1878, which has been acted upon from the time
when it was made; or

(¢) are exercised under the provisions of any Law in
force for the time being.

8. All public roads and such part of the foreshore as is not
privately owned at the date of the coming into operation of
this Law shall be wvested in the Crown for the use of the
public.

9. Ne title to immovable property shall be acquired by
any person by adverse possession as against the Crown or a
registered owner.

10. Subject to the provisions of section 9 of this Law,
proot of undisputed and uninterrupted adverse possession
by a person, or by those under whom he claims, of im-
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movable property for the full period of thirty years, shall
entitle such person to be deemed to be the owner of such
property and to have the same registered in his name:

Provided that nothing in this section contained shall afiect
the period of preseription with regard to any immovable
property which began 1o be adversely possessed before the
commencement of this Law, and all matters relating to
prescription during such period shall continue to be
gaoverned by the provisions of the enactments repealed by
this Law®* relating to prescription, as if this Law had not
been passed:

Provided further that notwithstanding the existence of
any disability eperating under such enactments to extend
the period of prescription such period shall not in any case
exceed thirty years in all even where any such disability may
continue to subsist at the expiration of thirty years.

11. (1) No right of way or any privilege, liberty, ease-
ment, or any other right or advantage whatsoever shall be
acquired over the immovable property of another except—

(@) under a grant from the owner thercof duly recorded
in the books of the District Lands Office; or

(A) where the same has been exercised by any person or
by those under whom he claims for the full
period of thirty years without interruption:
Provided that the provisions of this paragraph
shall not apply to any immovable property which
is Crown property or property vested in the
Crown; or

(¢} where the same has been recognized by a judgment
of 4 competent Court; or

(d) where the same has been conferred by a Firman or
other valid document made before the 4th June,
1878, which has been acted upon from the time
when it was made; or

(¢) where the same has been created and acquired
under the provisions of the Land Acquisition
Law or of any other Law under which im-
movable property can be compulsorily acquired.

(2) No person shall exercise any right of way or any
privilege, hiberty, easement or any other right or advantage
whatsoever over the immovable property of another except
where the same—

* See page 45,

Tights of
WAy, el
over
immaovalbile
property o
another.
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(@) has been acquired as in subsection (1) of this section
provided ; or

() iz exercized under the provisions of any Law in
foree for the time being; or

(¢) is exercised under a licence in writing from the
owner thereof,

Righits, st 12. (1) Where any right, privilege, liberty, easement or
exerised 1 Other advantage has been acquired as in subsection (1) of
repect of  gection 11 of this Lawin respect of any immovable property,
mmovible " : - s

praperty,  the same shall be deemed to be attached to such property

and to be included in any dealing made with such property.

(2} Where any such right, privilege, liberty, easement or
other advantage has been abandoned by notice in writing to
the District Lands Office or has not been exercised for the
full pertod of thirty vears without interruption, the same
shall be deemed to have lapsed.

Compiitation 13. The period of thirty vears prescribed in sections 10, 11
.r:[[ff:r’ff and 12 shall be deemed and taken to be the period next
s, before the date on which a claim under the said sections may

be made,

variation of 14, The Director may, on the application of the owner of
ento | the servient tenement and after thirty days’ notice given
way, ete, on {herefor Lo the owner of the dominant tenement, fix or vary
EppleAtion  the position or direction of any right of way or watercourse
servient or channel, but only so that the dominant tenement is not
renement: gubstantially affected or prejudiced thereby; and if after

such notice the owner of the dominant tenement fails to

appear the Director may proceed to act in his absence.

Water- 15. (1) Where any plots of land belonging to different

imigation @Wners are irrigated by a watercourse or channel, any owner

channel: may-apply to the Director for the variation of the position or
direction of such watercourse or channel in his plot and the
Director may, ailer giving thirty days’ notice to any owner
whose land will be affected by such variation, vary the
position or direction of the same, but only so that the
mterests of any such owner other than the applicant are not
substantially affected or prejudiced thereby, If after such
notice, the person to whom the notice has been given fails to
appear, the Director may proceed to act in his absence.

{2) Where more persons than one are entitled to water
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flowing through a watercourse or channel, all such persons
shall, with a view to preventing any waste of water—

{a) clean and keep in proper repair and condition such
watercourse or chanmel, and each one of them
shall be liable for the expense invelved in pro-
portion 1o his share in the water; and

(6) close his main opening of the watercourse or cliannel
as soon as his land has been irrigated or the time
during which he is entitled to use the water has
expired.

(3) If any person fails or neglects to comply with the
provisions of subsection (2) of this section any other person
or persons interestedin the matter may take all such steps as
may be reasonably necessary for the prevention of waste and
may recover the amount for which the person in default may
be liable, by civil action.

(4) The provisions of this section shall not apply to
irngation divisions formed under the Trrigation Divisions
{Villages) Law.

16. Wherever any person acquires or possesses any right of
irrigation, such right shall extend to a right in or over any
artificial or other channel, watercourse, aqueduct, well or
chain of wells formed for the distribution of the water to
which such right relates; and a space of not more than five
feet from either edge of such cliannel, watercourse, aque-
duct, well or chain of wells as may be required for the
cleaning, repairing or protection thereof shall be deemed to
form patt thereof, and such space shall not be interfered
with, cultivated or planted by the owner of the land on
either side of the channel, watercourse, aqueduct, well or
chain of wells,

17. (1) No person shall plant any tree, shrub or reed on
any immovable property adjacent to a public toad at a
distance less than five feet away from the boundary of such
property alung the public road without first obfaining a
licence from such person as may be appointed by the
Governor in that behalf (hereinafter in this section called
" the authority ).

(2) The Government may plant any tree, shrub or reed on
any immovable property adjacent to a public road within
five feet of the boundary of such property along the public

Il

Cap. 342
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road notwithstanding that such property belongs to another
person; and any tree, shrub or reed so planted shall be the
property of the Crown,

All trees, shrubs or reeds so planted before the commence-
ment of this Law by or under the authority of the Govern-
ment shall be deemed to have been lawfully planted under
the provisions of this Law and shall be the property of the
Crown,

(3) When the land upon which a free, shrub or reed has
been planted under the provisions of subsection (2) of this
section is subsequently required for building or irrigation
purposes and such tree, shrub or reed interferes with the
reasonable use of the land for such purpose, the authority
shall, at the request of the owner of the land, remove the
same at the expense of the Government.

(4) Any tree, shrub or reed planted after the commence-
ment of this Law in contravention of subsection (1) of this
section may be removed by the authority at the expense of
the person acting in contravention thereol.

(5) Where the authority is satislied that any tree, shrub or
reed planted within the limits prescribed in subsection (1) of
this section before the commencement of this Law causes any
damage or undue interference with the reasonable use of any
public road or the safety of travelling along any such road, he
may, upon giving thirty days’ notice to the owner thereof,
remove the same at the expense of the Government.

18. The Govemnor may grant, lease, exchange or other-
wise alienate any Crown property or immovable property
vested in the Crown by virtue of the provisions of this Law,
other than a public road or the foreshore, for any purpose
and on such terms and conditions as he may déem fit:

Provided that the Governor may exchange or alienate any
part of any public road if satisfied that other adequate
public road has been provided in the place thereol or that
such exchange or alienation will improve such public road:

Provided also that the Governor in Council may lease any
part of the foréshore for the purposes of harbours, jetties,
piers, wharves, fisheries and any other purpose of public
utility subject to such conditions as he may think fit.

19. Where by law or custom any immovable property (in
this section referred to as " the communal property ") is
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held or enjoyed communally by any town, village er guarter,
the following provisions shall have effect, that is to say:—

(@) the inhabitants of such town, village or quarter
shall have in common, to the exclusion of all
persons not being inhabitants thereof, the right
of holding or enjoying the communal property
subject to any conditions under which the com-
munal property is by law or custom held or
enjoyed;

(# mo person shall have or acquire at any time any
private or exclusive right to the conununal
property or 1o any part thereof;

() where the communal property or any part thereof is
required for any of the following purposes, that
is to say

(1) the formation of a village or quarter;

(1) reclamation;

(1ii) =soil conservation ;

(iv) mining;

(v) an undertaking of public utility,
the Governor may, by notice in the Gazette,
declare that such property or part thereol shall
rease to be communal properiy:

Provided that in every such case Crown
property of equal utility as the communal
property shall, if available, be assigned in lien
thereof or, if Crown property is not available; a
sum ecqual to the walue of the communal
property, as determined by the Director, shall be
provided and dispesed of for the benefit of such
town, village or quarter;

(d) where by law or custom the communal property is
held or enjoyed by any town, village or quarter
for any particular use, the Governor may, upon
a request from at least two-thirds of the male
inhabitants of such town, village or quarter, who
have attained the age of twenty-one years, and
upon being satisfied that such use is no longer in
the mterest of such town, willage or quarter,
terminate such use and either substitute some
other use therefor or dispose of the property in
such manner as he may deem fit:

Provided that any such alternative use or the
proceeds of any such disposal shall be or disposed
af for the benefit of such town, village or quarter.
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20. Where any person cultivates any land belonging to the
Crown or to a person registered therefor without the consent
inwriting of the Crown or of such person, as the case niay be,
any produce thereof or any profit therefrom shall vest in and
be the property of the Crown or of such person, as the case
may be, without payment of any compensation whatsoever.

21. Where any immovable property 1s held in undivided
shares, all the co-owners shall be entitled, in proportion to
their respective shares, to—

(¢) any building or other erection or structure erected

upon, or affixed to, the property;

(b) any tree or vine planted or any well sunk therein;
(¢) any permanent improvement effected therein,

whether erected, affixed, planted, sunk ot
effected by a co-owner or by any other person,

22. (1) Anything growing in a wild state on any land shall
be deemed to be the property of the owner of the land.

{2) The following provisions shall have effect with regard

to—

(@) any grafted wild tree on any land;

) any tree.or vine planted on any land;
(c) any spring found, or any watercourse or channel

opened or censtructed in any land;

(d) any building or other erection or structure erected

on any land;

(¢} any fixture affixed to any land or to any building or

other erection or structure,

that 15 to say—

(i) if

(i) if

grafted, planted, found, opened, constructed,

erected or aflixed before the date of the coming
into operation of this Law, it shall be deemed to
be the property of the owner of the land unless
another person is registered as the owner thereof
or, being entitled to be so registered, applies for
registration within two years from the date of
the coming into operation of this Law or within
two years from the date on which he became so
entitled;

grafted, planted, found, opened, construcled,
erected or affixed after the date of the coming
into operation of this Law, it shall be deemed to
be the property of the owner of the land,
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and any dealing affecting such land shall be deemed to
inchide any such wild tree, tree, vine, spring, watercourse,
chunnel, building, erection, structure or fixture, heing the
property of the owner of the land.

(3) Nothing in this section shall apply to or affect—

(a) any instrument or thing which is the subject of any

' hire-purchase agreement under any Law in foree
for the time being relating to such agreements:

(#) any fixture affixed by a tenant to any land or build-
ing or other erection or structure for the purposes
of trade or agriculture or for ornament and con-
venience, which the tenant has a right to sever
and remove during the term ar at the end of his
tenancy.

23. Where any trees, vines or other thing planted or
growing upon any land though belonging to the owner of the
land are separately registered in his name he shall not be
entitled to transfer or mortgage the same unless he transfers
or mortgages the land en which they stand; and any transfer
or mortgage of any such trees, vines or other thing planted
or growing upon any such land shall be deemed to include
the transfer or mortgage of the land belonging to the same
OWTer.

24. (1) Subject to the provisions of section 26 of this Law,
when any (rees, vines or other thing or any buildings or
other erections or structures are planted, grow, or are
erected, upon any land belonging to a person other than the
owner of any such trees, vines, thing, building, erection or
structure and either of the said owners has made a declara-
tion before the District Lands Office thal he has agreed to
sell his interest to a third party, the transfer of the inlerest
shall not be registered unless—

{@) the owner selling his interest satisfies the Director
that the other ewner does not wish to purchase
such interest at the price at which it is being
sold ; or

(b) the prospective purchaser advertises the proposed
sale thereof or brings 1t to the knowledge of the
other owner as in subsection (2) of this section
provided and the other awner does not acquire
the same under this section.

(2) The proposed sale shall be advertised in such form and
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in such newspaper or newspapers as the Director may
require, or shall be brought to the knowledge of the other
owner by the service npon him of a notice in writing in such
form as the Director may require, and the owner of the other
interest may, upon lodging in the District Lands Office,
within thirty days of the advertisement or the service of the
notice, the price at which the vendor's interest s being sold
together with the registration fee, be registered for the same
and the amount so lodged shall thereupon be paid out to the
party whe joined in the declaration of sale as purchaser:

Provided that where such other interest is owned in
unlivided shares and two or more of the co-owners thereof
act as hereinbefore provided independently of one another,
the Director shall register the vendor's interest in the name
of such co-vwners as have so acted in the proportion which
their shares bear to one another: and he shall, thereafter,
make the appropriate re-adjostments and refunds of the
amounts lodged to the persons entitled thereto:

Provided further that where there are separately owned
interests in immovable property standing on any land
declared to be sold and two or more of the owners of such
separately owned interests act as hereinbefore mentioned
independently of one another, the Director shall cause the
value of Lhe interests of the owners who have so acted to be
estimated and shall register the vendor’s land in the name
of the owner whose interest is of the greatest value and,
where the interests of two or more owners who have so acted
are equally of the greatest value or the mterests of all such
owners are of equal value, he shall register the vendor’s land
in the name of such owners in equal shares; and he shall,
thereafter, make the appropriate re-adjustments and refunds
of the. amounts lodged to the persons entitled thereto.

(3) Before registering the transfer of any interest declared
to be sold, the Director may require the person selling such
interest and the prospective purchaser thereol to declare in
writing whether any other interest belonging to a third
party is connected with the interest agreed to be sold; and
any person who knowingly and with fraudulent intent males
or causes to be made any false statement in such declaration
shall be punishable in the same way as though he had given
false evidence in any judicial proceeding.

(4) For the purposes of this section, ' Tand 7 includes any
trees, vines or other thing or any buildings or other erections
or structures, planted, growing or erected upon any land and
belonging to the owner of such land.
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25. (1) Subject to the provisions of section 26 of this
Law, when an owner of an undivided share in any im-
movable property makes a declaration before the District
Lands Office that he has agreed to sell the same to a person
who is not a registered co-owner in the same property, the
transfer of such share shall not be registered unless—

(#) the vendar satisfies the Director that the other
registered co-owners do not wish to purchase his
share at the price at which it is being sold ; or

(6) the prospective purchaser advertises the proposed
sale thereof or brings it to the knowledge of the
other owner as in subsection (2) of this section
provided and no registered co-owner acquires
the share thereunder,

{2) The proposed sale shall be advertised in such form and
in such newspaper or newspapers as the Director may
require, or shall be brought to the knowledge of the other
owner by the service upon him of a notice in writing in such
form as the Director may require, and any registered co-
owner may, upon lodging in the District Lands Office,
within thirty days of the advertisement or the service of the
notice, the price at which the vendor’s share is being sold
together with the registration fee, be registered for such
share; and the amaount so lodged shall thereupon be paid out
to the person who joined in the declaration of sale as
purchaser:

Provided that if more than one registered co-owner acts as
hereinbefore provided, the Director shall register, in the
name of such co-owners as are willing to proceed with the
purchase, the vendor's share in the proportion which their
shares bear to one another. The Director shall, thereafter,
make the appropriate re-adjustments and refunds of the
amount lodged to the persons entitled thereto.

26. Nothing in sections 24 and 25 contained shall apply to
a declaration of sale made under a written contract of sale
entered into before the coming inta operation of this Law:

Provided that such contract is presented to the District
Lands Office within three months from the date of the
coming into operation of this Law by any party thereto for
an endorsement thereon of the date of such presentation;
and such endorsement shall be conelusive evidence that the
contract had been so presented.

gl (2]

17

Option 1o
-orwners of
immovable
property.
Tof 45+,

8 (a) af 8/53.

8 (b) of /53,

8 (e} of 353,

Sections 24
and 25 not
10 ap:pf)" in
certaln cascs.



18

CAP. 224.) Immovable Property, Tenure, efe.

General
provigions
relating ta
Aivision,
ere,, of
irmrnavabile

property.

Power to
Ditestor to
sell propeity
pieddd itl.]b
undivided
shared 11
partain cases.

27. (1) The following provisions shall have effect in all
cases of division or partition of immovable property, and no
division or partition thereof shall be lawful if it contravenes
any one of such provisions, that is to say—

(@) no building site shall be divided into separate hold-
ings excepl in accordance with the provisions of
any Law or regulation in foree for the time being;

(#) no vineyard, orchard, grove, or land irrigated or
capable of being irrigated from a perennial
source of water shall be divided into holdings of
less than one donum in extent or, if capable of
being irngated from a seasonal source of water,
into holdings of less than two donums in extent ;

(e} mo land used for agricultural purposes which is not
irngated either from a perennial or a seasonal
source of water shall be divided into separate
holdings of less than five donums in extent;

(d) subject to the provisions of paragraphs (a), () and
(¢) of this subsection, no immovable property
shall be divided into separate holdings unless
the opinion of the Director each such holding
can properly and conveniently be held and en-
joyéd as a separate and self-contained tenement;

(#) no tree shall be allocated to more than one person;

(/) no land in which a persen owns a share shall be
allocated to such person as his separate property
unless there is also allocated to him everything
planted or growing thereon.

(2) Notwithstanding tlhe provisions of section 9 of this
Law, the provisions of this section shall apply to all cases of
division ar partition of immovable property made after the
date of the coming into operation of this Law or within ten
years immediately before such date, and where the property
taken under any such division or partition contravenes the
provisions of this section no title by adverse possession shall
he acquired therefor,

28. (1) Where immovable property is held in undivided
shares but the partition thereof among the co-owners cannot
be made without contravening the pravisions of section 27 of
this Law, any co-owner may apply to the Director for a
certificate to the effect that partition of the property is
impossible by reason of the said provisions, and upon being
furnished with such certificate such co-owner may serve a
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notice on the other co-owners in Cyprus together with a copy
of such certificate informing them that, unless within thirty
days after service they can agree to an arrangement whereby
the property is allocated to one person or divided in &
manner which does not contravene any of the said pro-
visions, he will apply to the Director to put up the property
for sale by auction; and the Director, upon proof of such
service and upon being satisfied that no arrangement as
hereinbefore has been agreed upon, may, at hiz diseretion
and without any further notice and notwithstanding the
absence of any co-owner from Cyprus, proceed to sell the
property by auction, and distribute the proceeds, after
deducting the expenses of such sale, among the persons
entitled thereto according to their respective tights in the
property:

Provided that where, by reason of the value of the
property or of the number of the co-owners or for any other
reason, it appears to the Director that the service of the
notice and copy of the certificate aforesaid on the other
eo-owners in Cyprus can be dispensed with, there may be
published in lieu thereo!, at the expense of any co-owner, a
notice to the other co-owners in such form and in such news-
paper or newspapers as the Director may require; and the
dale of publication in the newspaper or the last of the news-
papers, as the case may be, shall be deemed to be the date
of service of the notice for the purposes of this subsection.

(2) Where immovable property, the registered value of
which is less than ten pounds, is held in undivided shares
but the partition thereol among the co-owners cannot be
made without contravening the provisions of section 27 of
this Law, the Director may cause a notice to be posted up
to the effect that, unless the Director is informed by the
owners of the said property within thirty days of the posting
up of such notice that they have agreed to an arrangement
whereby the property is allocated to one person or divided
in a manner which does not contravene the provisions of
subsection (1) of section 27 of this Law, the Director shall
put up the property for sale by auction; and the Director on
being satisfied that no such arrangement as hereinbefore has
been agreed on, may, at his discretion and without further
notice, proceed to seil the property by auction and distribute
the proceeds, after deducting the expenses of such sale,
among the persons entitled thereto according to their
respective rights in the property.

(3) The provisions of subsections (1) and (2) of this
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section shall apply to any immovable property which is held
1n undivided shares but cannot be partitioned among the
co-owners without contravening the provisions of section 27
of this Law, notwithstanding that such property, together
with other properties held in undivided shares by the same
co-owners, might be partitioned as in subsection (2) of
section 29 of this Law provided,

29. (1) Where immovable property is held in undivided
shares, it shall be lawful for the Director, on the application of
any eco-owner, to cause a partition of the property to be
made amongst the several parties entitled thereto and to
register the holdings into which the property is divided in
the names of the persons to whom the same are respectively

allotted,

(2) Where the property to be partitioned consists of
several parcels, the total value of all such parcels shall be
taken as the basis of the partition, and the partition may be
carried out either by partitioning each parcel separately or
by partitioning the parcels as a whole, whichever would, in
the Director’s opinion, be in the best interests of all persons
concerned:

Provided that where a building is used as a dwelling house
by any of the co-owners it shall not be included in the
partition except with the consent of the co-owner or
co-owners by whom it is so used.

() In making a partition under the provisions of this
section the Director shall, as far as possible, apportion the
property in accordance with the wishes of the several co-
owners, and if the co-owners, though otherwise agreeing
with the partition, do not agree as to the holding or holdings
ta be allotted to each cne of them, the question shall be
finally determined by the drawing of lots by the Director,

(4) Where by reason of the nature of the property to be
partitioned or of the number of the parties interested therein
or for any other reason, it appears to the Director that it is
not practicable to allot holdings of a value corresponding to
the respective shares of the co-owners, the Director may
order that those co-owners who take holdings of greater
value than their due shall pay to those who take holdings of
less value than their due or take no holding at all, such
compensation as the Director may determine having regard
to their respective shares and the values which he allocates
to the holdings.
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{5) Upon the making of an order under the provisions of
subsection (4) of this section the Director shall give notice
therefor to all persons affected by the partition.

(0) 1f a co-owner vrdered to pay compensation to another
co-owner under the provisions of this section fails (0 pay the
same within forty-two.days after the date of the final order,
the Director may put up the holding or holdings allotted to
the co-owner in default to sale by auction and pay such
compensation out of the preceeds.

{7) Where compensation has been ordered to be paid by a
eo-owner, uider the provisions of this section, such co-
owner shall not be entitled to deal with the holding allotted
to him before the compensation ordered is paid except with
the consent of the person to whom the same is payable.

30. (1) Where any tree, vine, buildinig or other erection or
struciure is owned by a person other than the owner of the
land whereon the same 1s standing, the Director may on the
application of any perscn having an interest in the land, tree,
vine, building or other erection or structure, effect a re-
adjusiment of the interests of the parties therein so as to
ensure that in no case shall a tree, vine, building or other
erection or structure be owned by a person other than the
owner of the land whereon the same is standing.

(2) In making such re-adjustment, where any share to
which amy person would have been entitled issp smmall that a
holding cannot be alloeated to him without contravening the
provisions ol paragraphs (a), (0}, {¢) and (d) of subsection (1)
of section 27 of this Law, the Director may order that his
share shall be allotted to any other owner of land, trees
vines, buildings or other evections or structures in respect of
which the re-adjustment is made, upon payment to the
person whose share is being so allotted of 2uch compensation
as the Director may determine.

(3) Upon the making of an order under the provisions of
subseciion (2) of this section the Director shall give notice
therefor to all persons affected by the re-adjustment and
thereafter the provisions ol subsections (6) and (7) of
section 29 of this Law shall apply mutatis mitandis to this
section as they apply to the said section.

31. Where any immovable property to which section 29 or
30 of this Law apphf_% or dany share therein is subject to any
charge under the provisions of any Law in force for the time
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being, it shall be lawful for the Dnutur to pmceed with the
partition or re-adjustment of such property in accordance
with the provisions of the section applicable thereto and to
make such charge a charge upon that portion of the property
which 1s allotted to the person against whom the charge
operates:

Provided that any compensation payable under section 29
or 30 of this Law shall be paid to the person in whose favour
the charge operates.

32. No partition or re-adjustment shall be made under the
provisions of section 29 or 30 of this Law unless the Director
gives: thirty days’ previous notice therefor to all parties
afiected llmreby and if after such notice any person to whom
such notice had been given fails to appear the Director may
proceed to act in his absence.

33. (1) Where on any land there are trees, vines, buildings
or other erections or structures belonging to a person other
than the owner of the land and it 15 found impossible by the
Divector to make a re-adjustment under the provisions of
section 30 of this Law, the [ollowing provisions shall have
effect, that is to say—

(a) the owner of such land may, if registered therefor
and if the estimated value of such land or the
estimated aggregate value of such land and any
trees, vines; Dbuoildings or olher erections er
structures thereon belonging to tlie owner of the
land is greater than the estimated value of the
trees, vines, buildings or other structures belong-
ing to the other person, acguire the same com-
pulsorily upon payment to the owner thereof of
their value:

Provided that where the land is owned in un-
divided sharves, the right hercby conferred shall
not be exercised except by all the co-owners
acting together, and then only upon condition
that each of them shall take the same share in the
trees, vines, buildings or other erections or
structures acquired hereunder as he owns in
the land:

Provided also that where on any land there are
separately owned trees, vines, buildings or other
erecltions or structures, the right hereby con-
ferred on the owner of the land may be exercised
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by him in respect of all the trees, vines, buildings
or other erections or structures belonging to any
ONE OT MIOre OWNErs;

(6) the owner of such trees, vines; buildings or other
erections or structutes may, if registered therefor
and if the estimated value of such trees; vines,
buildings or other erections or structures is
greater than the estimated value of the land or
the estimated aggregite value of the land and
any trees, vines, buildings or other erections or
structures thereon belonging to the owner of the
land, acquire the land compulsorily upon pay-
ment to the owner thereof of its value:

Provided that where any such trees, vines,
buildings or other ercetioms or structures are
owned in undivided shares, the right hereby
conferred shall not be exercised except by all the
co-owners acting fogether, and then only upon
condition that each of them shall take the same
share in the land acquired hereunder as he owns
i such trees, vines, bildings or other crections
or structures:

Provided also that, where by reason of any
trees; wvines, buildings or other erections or
structures standing on any land being separately
owned, two or more persons seek to acquire the
same land independently of one another, there
shall be preferred the person or persons whose
trees, wines, buildings or other erections or
structures are estimated to be of greater value
than the trees, vines, buildings or other eréctions
or structures belonging to another person or
persons secking to acquire the same and, where
trees, vines, buildings or olther erections or
structures belonging to different person or
persons secking to acquire the same land are
estimated to be ol equal value, the land shall be
acquired by them in equal shares,

{2) For the purposes of this section the walue of any
property which has to be estimated shall be estimated by the
Director with the assistance of the mukhtar of the village or
quarter within which the property is situate or of his repre-
sentative, or where the interested parties belong to different
comnunities, each having a mukhtar of its own, with the

23
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assistance of both mukhiars or their representatives:
Provided that the estimate made by the Director shall be
valid for the purpeses of this section even if any such
mukhtar or his representative fails to give assistance in the
making of the estimate.

(3) Upon the making of an estimate under the provisions
of subsection (2) of this section the Director shall give notice
therefor to all persons aftected thereby.

(4) Proceedings under this section shall be in accordance
with the Regulations in the First Schedule to this Law,
which may be amended from time to time by the Governor
in Coungil,

34. Where any {mmovable propertv held in undivided
shares has been partitioned by the co-owners the Director
may, on application for the registration of the property so
partitioned, direct registration of the property to be effected
in accordance with the terms of the partition if they do not
contravene the provisions of section 27 of this Law:

Provided that where any property or any share therein
mvolved in the partition is subject to any charge under the
provisions of any Law in force for the time being, the
partition shall not be registered unless the person in whose
favour the charge operates gives his consent in writing.

35. Every sale made under this Part of this Law shall be
made in accordance with the provisions of any Law relating
to sales by public anction and the Rules of Sale in force tor
the time being;

Provided that the Director may preseribe the maximum
number of persons whe, acting jointly, may be allowed to
bid at an auction for a property put up for sale under the
provisions of section 28 of this Law.

Provisions velating to Vakf Immovable Property.

36. (1) Any immovable property which les within the
areas specified, for the purposes of this section, on the survey
map signed by the Director and deposited in the Tdistrict
Lands Office before the coming into operation of this Law
atid which is registered in the name of any person who
professes the Moslem faith may, by a valid deed of dedica-
tion, be made Vakf.

(2) Any immovable property which lies outside the areas
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mentioned in subsection (1) of this section registered in the
name of any person who professes the Moslem faith which is
sufficiently planted with trees or vines or covered with
buildings, to the satisfaction of the Director, may, by a valid
deed of dedication, he made Vak[:

Provided that a fee equal to one-fourth of the registered
vahie of such property shall be paid into the revenue of the
Colony by the owner, and that no such property shall be
made Vakf until such fee has heen paid.

37. Whenever any immovable property is made Vakfafter
the commencement of this Law, such property shall be
registered in the name of the person entitled under the deed
of dedication to be the trustee thereof for the time being.

38, Where any tree, vine, building or other erection ar
structire held as Vakf stands on land which is not Vakf, or
vice verse, the Director may, on the application of any person
having an interest in the land, tree, vine, building or other
erection or structure, ¢ficct a re-adjustment of the interests
of the parties so as to ensure that in no case shall a tree,
vine, building or other erection or structure be held as Vakf
independently of the land, or vice verse, and in making such
re-adjustment there shall be applied the provisions of
section 30 of this Law as far as possible.

Parr IT11.
REGISTRATION,

39. The districts constituted under the Administrative
Divisions Law, shall be immovable property registration
districts for the purposes of this Part of this Law.

490. (1) No transfer of, or charge on, any immovable
property shall be valid unless registered or recorded in the
District Lands Office.

{2) No transfer or voluntary charge aftecting any -
movahle property shall be niade in the District Lands Office
by any person unless he is the registered owner ol such
property:

Provided that the executor or administrator of an estate
of a deceased person shall, for the purposes of this sub-
section, be deemed to be the registered owner of any
immovable property registered in the name of the deceased.
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41. (1) Any immovable property belonging or attached to
a4 Teligions corporation at the date of the coming into opera-
tion of this Law which is not already registered in its name,
and any immovable property which, though registered in the
name of some person, is held for or on behalf of a religious
corpuration at that date, may be registered in the name of
such corporation:

Provided that the ¢orpération shall apply to the District
Lands Office not later than cight years after that date for the
property to be so registered, and, where the Director so
requires, shall pay the fees preseribed for local inquiry.

(2) After the expiration of the period mentioned in sub-
section (1) of this section no claim of title to or in conneection
with any immovable property by any religious corporation
shall be valid or shall be entertained or recognized in any
Court or District Lands Office unless the corporation files
together with the writ a certificate of the Director that it has
applied to the District Lands Office within the period in sub-
section (1) of this section mentioned for the property to be
registered in its name and, where the Director so required,
paid the fees prescribed for local inquiry:

Provided that nothing in this subsection contained shall
apply to any immovable property which is already registered
in the name of the religious corporation or which has been
lawfully acquired by such corporation by transfer from a
registered person after the commencement of this Law.

(3) No transfer fee shall be levied upon the registration of
any immovable property in the name of a religious corpora-
tion by transfer from a registered person who held the
property for or on behalf of the corporation.

(4) Any transfer or voluntary charge affecting immovable
property registered in the name of a religious corporation
may be declared in the District Lands Office by the head of
the corporation or his duly authorized representative.

42, When any immovable property is not registered in the
naine of the person entitled to be registered as the owner
thereof, the Director may, subject to the provisions of
section 44 of this Law, compel the registration of such
property to be made in the name of such person.

43. (1) The Director may order a general registration to
be made of all the immovable property in any town, villaze
or quarter or any specified part thereof in the name of its
respective owners:
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Provided that no general registration shall be made of any
such property’ where a general registration thereof has
already been made whether under the provisions of this Law
or under any other Law hereby repealed. *

(2) Where any immovable property in any town, village
or quarter or any specified part thereof for which the
Trrector has ordersd a general registration to be made is
already registered on the date of such order, the Director
may relate the registration of such immovable property to
the plan used as the basis of the general registration and may
make a new edition of such registration for the sake of a
more accurate definition of such property or greater clear-
ness including a different deseription of the boundaries, area
or registration number:

Provided that no such new edition shall be made unless
the Director had inchuded in the statement furnished to the
mukhtar, as provided in section 45 of this Law, particulars
of the properties affected thereby;

Provided further that no fee whatscever shall be charged
for any such new edition.

44, (1) When the Director proposes to compel registration
of any immovable property to be made in the name of any
person under the provisions of section 42 of this Law, he
shall give him notice thereof calling upon him, within sixty
days from the date of the giving of the notice to cause such
property to be registered in his name or to show cause why
such registration shonld not be made. A notice to the like
effect shall also be posted up.

(2) LEwery such notice shall contain a description of the
immovable property, its extent, boundaries, situation, valie,
the share, interest and name of the person entitled to be
registered and the grounds on which the right to be
registered has accrued, together with a statement t}f the fees
payable in respect of the registration.

45, If the Director ordess, under section 43 of this Law, a
general registration to be made of all or a specified part of the
immovable property in any town, village or quarter, he shall
turnish the mukhtar of the town, village or quarter with a
plan of the town or village lands or of the specified part
thereol and of the variovs holdings as surveved, together
with a statement containing a deseription of the several
holdings, their extent, boundaries, sitvation, value, the

* Sew pagno 43,
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share, interest and name of the person entitled to be
tegistered and the grounds on which the right to be
registered has acerued together with a statement of the fees
payable in respect of the registration and therenpon the
following provisions shall have effect—

(@) the Director shall publish in the Gazette and such
other newspaper as the Director may deem
necessary a notice informing the public that a
general registration will be made giving par-
ticulars of the area in respect of which the notice
is given, and that the plan and particulars
relating to such property have been furnished to
the mukhtar, and calling apon all owners
generally within sixty davs from the date ot the
publication of the notice in the Gazette to shew
cause why the property shown as belonging to
each one of them in the statement of particulars
fumiched to the mukhtar should not be regis-
tered in his name or a new edition made in
accordance with such particulars;

(b) every person interested in any immovable property
to which such notice relates may inspect the plan
and statement of particulars at all reasonable
times and the mulkhtar in charge of such plans
and partienlars shall at all reasonable times allow
any sucl person to make any extract therefrom
or to take any copy thereof {ree of any charge,

46. (1) 1f within the period in section 45 of this Law pro-
vided any objection is made but the Director is of opinion
that the registration should nevertheless be effected 1n the
name of the person given in the notice or statement of
particulars, he shall give notice thereof to the objector who
may, within thirty days from the date of such notice, apply
to the Court for a declaration that he is the person entitled
to registration as against the person proposed to be regis-
tered and shall give the Director notice of his application.
[f the objector does not so apply the Director may register
the property in the name of the person given in the notice
or statement of particulars.

(2) 1f any owner affected by anyv netice given by the
Director under section 44 or 45 of this Law fails to comply
therewith within the time stated therein, the Director may
proceed to register such property in the name of such owner
or make such new edition.
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47. (1) f”he registration {ee shall be payable in three equal
anmial 1|}alal:m-nta the first of which shall be due on the
13th day of March next following the date of registration and
the remaining two on the 13th day of March in each of the
succeeding years, and any such instalment may be recovered
in the manner provided by the Tax Collection Law.

(2) The registration fee shall be a charge on the immovable
property to which it relates and shall have priority over all
other charges and incumbrances whatsoever, whether
accruing before or after the date of registration; and where
the. pmpeu\, is to be sold for the satisfaction of any other
l...hrll'&tl‘ or incumbrance; the sale shall be subject to a reserve
price. which shall not be less than any balance of the
registration fee remaining unpaid, notwithstanding the fact
that such balance has not become due and pavable.

(3) Where any request is made for the transfer or mort-
gage of property charged with the pavment of a registration
fee hefore the same has been recovered in full, such transier
or mortgage shall not be made except upon pavment of any
balance of the fee remaining unpaid, notwithstanding the
fact that such balance has not become due and pavable.

(4) For the purposes of subsections (1), (2) and (3) of
this section, " registration fee " includes the fee payable in
respect of the issue of 4 certificate of registration under any
Law in force for the time being,

48. Where any immovable propertv does not stand
registered in the name of the owner thereof and application
is made to the District Lands Office that the property be so
registered, the Director may register the same in the name
of the owner without requiring pavment of the registration
fee to be made in advance, and upon the property being

registered the provisions of section 406 of this Law shall
d.pplv thereto as they apply to registrations made under
sections 42 to 47, both inclusive, of thm Law.

49, (1} Where appliciation is made for the registration of
immovable property in the name of a person who claims to
be entitled thercto and such property is registered in the
name of a deceased person, the Director may register the
property in the name af the person so entitled on production
of the consent in writing, duly authenticated, of the heirs of
the person registered for the property:

Provided that where in the Director’s opinion such con-
sent is unreasonably withheld or it is impossible or im-
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practicable to obtain, the Director may, at the applicant’s
expense, in lieu of such consent, publish in such newspaper
as he may think fit and also post up a notice containing—

(@) a deseription of the property,

() the name of the person standing registered;

(¢} the name of the person proposed to be registered,
and calling tpon any person interested in the property to
show cause within sixty days from the date of the publication
of such netice why the proposed registration should not be
elfected.

{2) T within the period aforesaid no objection to the pro-
posed registration is made, the Director may, subject to the
provisions of subsection (4) of this section, proceed to
register the property accordingly.

{3) If within the period aforesaid any objection is made
but the Director is of opinion that the registration should
nevertheless be efiected, he shall give notice thereof to the
objector who may, within thirty days from the date of such
notice apply to the Conrt for a declaration that he is the
person entitled to registration as against the person pro-
posed to be tegistered and shall give the Director notice of
his application. If the objector does not so apply the
Director may register the property in the name of the
person entitled thereto.

{(#) Where an heir of the person registered for the property
is absent {from Cyprus, no regisiration shall be made under
this section which the Director considers 1a be prejudicial to
the interests of the absentee, unless thirty years have elapsed
from the date of the death of the person registered.

50. The area of land covered by a registration of title to
mnmovable property shall be the area of the plot to
which the registration can be related on anv Government
survey plan or any other plan made to scale by the Director:

Provided that where the registration ¢annot be related to
any such plan such area shall be the area of the land to
which the holder of the title may be entitled by adverse
possession, purchase or inheritance,

51, There shall be kept in each Distriet Lands Office—
(¢) a separate Land Register for each town and village,
or, if the Director so directs, for any quarter or
block of & town or village in such form as he may
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determine, in which all registrations and trans-
fers of immovable property shall be recorded ; and

(#) such other books and abstracts as the Director may
deem necessary.

52. Every certificate of registration shall contain such
particulars and sball be in such form as the Director mayv
determine,

53. The Director may require any co-owner of immovable
property to obtain a separate certificate of registration for
his share therein and pay the registration fee therefor.

54. Where immovable property is held in undivided
shares and application is made by one of the co-owners for
the registration of his share therein, it shall be lawiul for the
Director to register all the shares in the property.

55. Where any land is subject to or emjovs any right,
privilege, liberty, easement or other advantage as in
section 12 of this Law, the same shall, on the application of
any interested party, be recorded in the Land Register and
in the certificate of registration relating to such land,

56. From and after the date of the coming into operation
of this Law every registration made and pvery certificate
issued in connection with any transfer of land or building or
any devolution thereof by inheritance shall be deemed to
include all immovable property connected therewith to
which the transferor or deceased was entitled.

57. From and after the commencement of this Law no
separate registration for anything standing, planted or
erected on land or for any right attached or subject to the
land, shall be effected independently of such land, except
where such thing or right belongs to a person other than the
owner of the land.

58. (1) Where any dispute arises as to the boundaries of
any registered land, such dispute shall, in the first instance,
be determined by the Director after notice given to the
parties at least fourteen days in advance informing them of
the time when the boundaries in dispute will be inspected
and no Court shall entertain any action or other proceeding
relating to such dispute unless the same has been determined
in the first instance as in this section provided.
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(2) The Director may decide on the dispute in the absence
of any party notified as in subsection (1) of this section
provided,

(3} On deciding a boundary dispute the Director shall give
notice of his decision to the parties to the dispute and shall
place such land marks as he may think fit to show the line of
the boundary as by him decided and make such measure-
ments and notes as may be requiréd for identifying the
position of the land marks,

(4) The cost of placing the fand marks shall be borne by
the party who, in the Director's opinion, is at fault and such
cost may be recovered in the manner provided by the Tax
Collection Law.

59. Upon proof to the satisfaction of the Director that any
certificate issued by him relative to immovable property has
been lost or destroyed, or is unlawfully withheld irom the
person entitled thereto, he may, on payment of the pre-
scribed fee, issue another such certificate to the person en-
titled thereto, and the Director shall thereupon make an
entry in the Register of the issuc of another such certificate
and every such certificate shall be valid and effective for all
PUTPOSES:

Provided that where the property is affected by any charge
or incumbrance, the fact that the property is so alfected
shall be noted on such certificate.

60, Subject to the provisions of this Law, the Director
may by notice require any owner or other person making an
application to have immovable property registered or any
owner, mortgagee or other person interested i any immov-
able property in respect of which any transfer, mortgage or
other charge is about to be registered or recorded-

(@) to appear before him at such reasonable time and
place as may be specified therein and give such
mlormation in relation thereto as he may possess ;

{0} to produce all relevant instruments in his possession
or under his control in relation thereto.

61. (1) The Director may correct any error or emission in
the TLand Register or in any book eof the District Lands
Office; or in any certificate of registration, and every such
Register, book or certificate of registration so corrected shall
have the like validity and effect as if such error or omission
had not been made.
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(2] No amendment shall be made under the provisions of
subsection (1) of this section, unless thirty days’ previous
notice is given by the Director to any person who might be
aflected thereby, and any person may, within the period ol
thirty days from the date of the giving of such notice, Indge
an objection with the Director who shall thereupon investi-
gate the same and give notice of his decision thereon to the
objector.

62. (1) Every District Lands Office shall have a seal of
such form as may be approved by the Governor.

(2) The seal shall be in the custody of such officer as the
Director may direct, and shall be affixed by him to e
instrument issned out of the office.

63. Upon the death of any person possessed of, or
beneticially interested in, any immovable property, it shall
be the duty of the mukhtar of he town, village or quarter in
which the deceased person last resided to report such death
forthwith to the District Lands Office of his district,

64. It shall be lawinl for the Director to grant to any
mukhtar reporting a death as required by section 63 of this
Law a fee not exceeding one hundred mils,

65. (1) Whenever an action or other proceeding is taken in
any Court claiming the title to any immowvable property, the
Registrar of the Court shall require the plaintiff or applicant
to furnish him with a certified copy of the writ of summons
or other document by which the claim was made and the
IRegistrar shall forward the same to the District Lands Office
for the Director’s information.

(2) A certified copy of a judgment or order of the Court
shall be sulficient authority to the Direétor to make the
registrations or alterations required by the judgment or
order on payment of the prescribed fees,

Part IV,

VALUATION,

66. Any immovable property which has not been valzed
before the coming into operation of this Law and any
immovable property coming into existence after the date of
the coming into operation of this Law, may be valued in
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accordarnce with the provisions of this Part of this Law either
at the instance of the Director or on the application of the
registered owner thereof and upon such valuation such value
shall be deemed to be the registered value of such property.

67. Any immovable property valued at any time, whether
before or after the coming into operation of this Law, may
be revalued at any time being not less than five years from
the date of the last valuation, either at the instance of the
Director or on the applicatien of the registered ewner
thereol:

Provided that any immovable property may be revalued
at a time less than five years from the last valuation if

(a) since the last valuation any such immovable property
has been materially reconstructed or on any land
there have been erected any buldings or planted
any trees or vines 50 as to increase substantially
the value of such property or land; or

(h) since the Iast valuation any snchimmovable property
has been destroyed or damaged to such an
extent as to affect substantially its value; or

(¢) a general valualion under section 69 of this Law has
been ordered.

68. (1) Lvery wvaluation or revaluation of immovable
property under this Part of this Law shall be made by a
valuer or valuers appointed in that behall by the Governaor.

(2) Every person appointed as wvaluer shall, before
performing any duty of his office, take an cath before a
member of the Court, in the form set out in the Second
Schedule to this Law,

69. (1) Where the Governor in Council is satisfied that,
for the purposes of securing up-to-date and uniform valua-
tion of immovable property in any town, village or quarter,
a general valuation in respect of all or any specified part of
such property is necessary the Governor in Council may
order a4 general valuation of such property,

{2) For the purposes of this section a ** general valuation "
means a valuation of the immovable property mentioned in
subsection (1) of this section, irrespective of whether any
valuation or revaluation thereof was previously made or not
and irrespective of the date at which any such valuation ox
revaluation was made,
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70. When a generdl valuation in respect of all or any f;”;;ﬂ:;
specified part of the immovable property in any Lown, vauation.
village or quarter has been ordered under section 69 of this 18 of 8/33.
Law, the following provisions shall have effect: —

(&) the Director shall publish in the Gazette and in such
other newspaper as he may deem necessary and
also post up a notice, informing the public that a
general valuation will be made, giving particulars
of the area in respect of which ‘the notice is given
and of the date on which it shall commence, and
calling on all owners therein to supply the valuer
with such information, or with a return in
writing containing such particulars, touching
upon the immovable property to be valued, as
the valuer may require, and to produce for
inspection any document in their possession or
under their control relating to the property
which the valuer may require to be produced;

(8) when the valuation has been made the Director shall
deposit the lists with the mukhtar of the town,
village or quarter concerned and shall canse to be
published in the Gazette and to be pested up a
notice to the effect that the lists have been so
deposited ;

(¢) any person interested in any immovable property Lo
which such notice relates may inspect the lists at
all reasonable times and the mulkhtar in charge
of such lists shall at all reasonable timesallow any
such person to make any extract therefrom or
take any copy thereof free of any charge;

(d) the valuation made by a valuer shall be final and con-
clusive unless the person affected objects thereto
inwriting to the Director within thirty days from
the date of the posting up of the notice posted
up as in paragraph (&) hereof or unless the
Director applies to the Court for the revision of
the same as in paragraph (f) hereof provided;

{(e) the Director shall consider every objection made Lo
him under paragraph (&) herenf and shall give
notice of his decision to the person affected;

(f) when the Director applies to the Court for the
revision of a valuation as in paragraph (4) hereof
provided, he shall proceed to do so with all
reasonable speed and shall give notice of his
application to the person affected therehy.
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revaluation  Made in respect of any particular property or properties the

;Lﬁﬁ;‘;‘_“’ following provisions shall have effect—

19 of 8/53. () the Director may give natice of the proposed vala-
tion or revaluation to the person or persons
alfected ealling upon him or them to supply the
viluer with such information or with a return in
writing confaining such particulars touching
tpon the tmmovable property to be valued or
revalued as the valuer may require and to
produce for inspection any document in his or
their possession or under his or their eontrol
relating to the property which the valuer may
require to be produced ;

() when the valuation or revaluation has been made,
the Director shall give notice theresf to the
person or persons affected and such wvaluation
or revaluation shall be final and conclusive
unless: the person affected objects thereto in
writing to the Director within thirty days from
the date of his giving such notice or unless the
Directer applies to (he Court for the revision of
the same as in paragraph (d) hereof provided ;

(¢) the Director shall consider any objection made to
him under paragraph (#) hereof and shall give
notice of his decision to the person affected;

(d) when the Director applies to the Court for the
revision of a valuation or revaluation as in para-
graph (4] hereof provided, he shall procesd to do
so with all reasonable speed and shall give notice
ol his application to the person affected thereby.

Valustionor 72, Notwithstanding anything in this Law econtained,
revaluation

of property  Where immovable property is held in undivided shares the

heldin . lollowing provisions shall have effect, that is to say—

Wi i -

shares. (@) on valuation or revaluation the property shall be
20 of 8/33.

valued or revalued as a whole, no regard being
paid to the fact that such property is held in
undivided shares, and the value of any share
shall be an amount bearing to the value of the
whole property such ratio as that share bears to
the whole;

() the whole property may be valued or revalued, in
accordance with the provisions of sections 60 or
67 of this Law, respectively, on the application
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of any one or more of the registered co-owners
thereni;

(¢) the objection to a valuation or revaluation of the
property referred to in sections 69 and 71 of this
Law, respectively, may be made by any one or
maore of the co-owners thereof;

(d) where on valuation or tm-ul.1.m.mn of the whole
propeity an objection made by any of the co-
owners to the Director is sustained or an appeal
from the Dhrector's decision thereon made by
any of the co-owners to the Court is allowed, the
valudation or revaluation shall be varied by the
Director or the Court, respectively, in respect of
the whole property.

73. (1) Any valpation or revaluation made by a valuer
shall be binding and effective for all purpeses and shall be
deemed to be the assessed value of the property to which it
relates until revised by the Director and the decision of the
Director shall similarly be binding and effective until revised
by the Courl and where any valuation or revaluation has
been revised by the Director or the Court, any excess tax or
fee paid on the basis of such valuation or revaluation before
the same had been revised, shall be refunded.

(2) Notwithstanding anything in this Law contained,
until a general valuation of all immovable property in the

area of any town, village or quarter is made under the

provisions of this Law, there shall be adopted and registered
or recorded n the books of the District Lands Office as the
assessed value of any immovable property in such area
hereafter valued or revalued under the provisions of section
66 or 67 of this Law, respectively, such percentage of the
value thereof as the Governor in Council may prescribe for
immovable properties in such area,

74. Any person who objects to any valuation or revalua-
tion made by a valuer or to any decision thereon by the
Director shall, together with his objection, lodge with (he
Director a fee at the rate of one per centum on the difference
between the valuation or revalualion objected to and the
valuation or revaluation claimed by the objector to be the
correct one and neither the Director nor the Court, as the
case ay be, shall proceed to hear the objection unless such

* Came inte operation on the 4th March, 1953
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deposit has been made; if the objection is sustained the
Director shall refund such deposit or a part thereof pro-
portionate to the amount by which the objection was
successful.

Part V.
MISCELLANEOUS.

1) Any notice or commuanication 1equ1red to be ﬂwen
or nm,de by the Director under the provisions of this Law
may be given or made through the post by letter addressed
to the last known place of residence of the person for whom
the notice or communication is intended: Provided that
whenever practical the notice or communication shall be
given or made by registered letter:

Provided also that where any person to whom a notice
or communication is required to be given or made is—

(@) an infant, mental patient or is prohibited by a
competent Court from the management of his
affairs the notice or communication shall be
addressed o the last known place of residence
of his guardian or if he has no guardian to such
person as the Court, upon application of the
Director in that behalf, may direct ;

(0) absent from the Colony, in addition to a letter
addressed to his last known place of residence
in the Colony there shall be posted up a copy
thereof in the town or village in which the
property is situnate.

(2) The letter shall—

(@) if the mother tongue of the person te whom it is
addressed 15 Greek, be in Greek:

{8 if the mother tongue of the person to whom it is
addressed is Turkish, be in Turkish;

(¢) in every other case, be in English.

(3) The date of the posting of the letter shall be deemeil
to be the date on which the notice or cormmunication is
given or made and a certificate by the person posting such
letter stating the date on which the same was posted shall
be deemed to be prima facie evidence of such pesting.

(4) Where any notice is required to be posted up under
the provisions of this Law—

(@) il the property affected is situate in any town, the
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notice shall be posted upon the notice board of
the District Lands Office in such town;

(b) if the property affected is situate in any village, the
notice shall be posted up in a conspicuous place
in the village,

and a certificate by the person posting up such notice,
stating the date on which the same was posted up, shall be
deemed to be prima facie evidence of such posting up.

76. Whenever any compensation has to be paid or any
other payvment made under the provisions of this Law—

(@) to or for the benefit of an infant, mental patient
or a person who is prohibited by a competent
Court from the management of his affairs, the
same shall be paid or made to his guardian;

(B) to or for the benefit of a person absent from the
Colony, the same shall be paid or made to his
duly appointed representative or agent:

Provided that in either case the compensation may be
paid or the payment made into the Court, and paid out to
such person as the Court may direct, on application made
in that behalf,

77. Whenever in this Law it is provided that the owner of
immovable property shall receive or give notice or make any
application or do any act, the same may be received, given,
made or done by his duly appointed representative or agent,
unless the context shall otherwise specify or require.

78. With the object of exercising the powers conferred
and performing the duties imposed upon lim by this Law,
the Director or any valuer shall have power at all reason-
able times, to enter on, measure, survey, perambulate or
value any immovablé property and place such land marks
thereon as he may think fit,

79. (1) Any person who wilfully obstructs the Director
or any valuer in the exercise of his powers or performance
of his duties under this Law shall be guiltv of an offence
and shall be liable to imprisonment not exceeding six months
or to a fine not exceeding fifty pounds or to both such
imprisonment and fine.

(2) Any person who wilfully refuses or fails without
reasonable excuse to supply the valuer with the information
or the written return referréd to in sections 70 or 71 of this
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Law, respectively, within ten days from the date on which
the valuer has required him to do so, shall be guilty of an
offence and shall be liable to a fine not exceeding ten
poutids.

(3) Any person who knowingly makes a false statement
m any information or return supplied by him under the
provisions of section 70 or 71 of this Law, respectively,
shall be guilty of an offence and shall be liable to imprison-
ment not exceeding six months or to a fine not exceeding
fifty pounds or to both such imprisonment and fine,

(4} Any person who prepares or authorizes the prepara-
tion of any false instrument or document, or falsifies any
mstrument or docuiment in his possession or under his
control and produces such false or falsified instrument or
document to the Director or valuer when required to do so
under the provisions of sections 60, 70 or 71 of this Law,
shall be gulty of an offence and shall be liable to imprison-
ment not exceeding one year or to a fine not exceeding
one hundred pounds or to both such imprisonment and fine.

80. Any person aggrieved by any order, notice or
decision of the Director made, given or taken under the
provistons of this Law may, within thirty days from the
date of the communication to him of such order, notice or
decision, appeal to the Court and the Court may make such
order thereon as may be just but, save by way of appeal
as provided in this section, no Court shall entertain any
action or proceeding on any matter in respect of which
the Director is empowered to act under the provisions of
this Law.

Provided that the Court may, if satisfied that owing to
the absence from the Colony, sickness or other reasonable
cause the person aggrieved was prevented from appealing
within the period of thirtv days, extend the time within
which an appeal may be made under such terms and
conditions as it may think fit.

81. When an appeal i1s made 1o the Court as in section 80
of this Law provided, the order of the Court shall be final
and conclusive and ne appeal shall lie therefrom save where
a question of personal status is invelved or where the
amount in dispute exceeds twenty-five pounds,

Provided that any person, including the Director,
aggrieved by any order of the Court on any appeal under
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section 80 of this Law, may appeal therefrom fto the
Supreme Court on any point of law.

82. (1) Ewvery certificate ol any village authority required
by any law or custom to be produced to the District Lands
Office as evidence of any fact relating to any matter
affecting any immovable property shall be signed and
sealed by the mukhtar and be signed also by not less than
two azas of the quarter or village in which the property is
situate.

{2) The signature, seal or mark of any person to any
document required to be furnished or produced to the
District Lands Office in conneclion with any immovable
praperty may be certified by the mukhtar and one aza of
any town, village or quarter and such certification shall be
effected by inseribing on the docurent o certificate in one
of the forms A or B sel out in the Third Schedule {0 this
Law or to the like effect and by affixing thereto: the
signature and seal of the mukhtar and the signatureof the
t2 s

Provided thali no mukhtar or aza shall certify any
signature; seal or mark unless

{a) such signature, seal or mark iz affixed to the
dosument in his presence or is declared to him
by the person who had affixed the same that
the signature, seal ar mark is his and had been
affixed by him; and

() the person signing, sealing or marking the
document is personally known to him or his
identity is attested by two persons personally
known to him which persons shall sign the
document as witnesses (o the signature, seal
or mark of the principal party.

{3) Where the facts to be certified are not within the
personal knowledge of the mukhtar or aza required to
certify the same, but the certificale is based on information
and statements of third parties, the mukhtar and aza
shall so word the certificate as to make it clear on the
face of the certificate that the certificate is so based on
information and shall name the informants and he shall
not certily it unless he is satisfled that such informants
are to his best knowledge and belief reliable persons.

41
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authorities
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Fees by
village
authorities,
Fourth
Zchedole,

Specimen
signatures
of mukhtars
and nzas.

Rules of
Comrt,

2% (a) of B/53.

23 (b of §/53.

83. The fees set out in the Fourth Schedule to this Law
shall be payable to mukhtars and azas in respect of the
several matters Lherein set out:

Provided that no fee shall be payable in respect of a
certification of any matter which in the opinien of the
Director could have been included in a certificate for which
fees have already been paid.

84. Every mukhtar and every aza upon his appointment
shall furnish a copy of his signature to the District Lands
Office of the district,

85, The Governor may with the advice and assistance
of the Chief Justice make Rules of Court for any matter or
procecding had or taken beélore any Court under the
provisions of this Law:

Provided that until such Rules are made such matters
and proceedings shall be regulated in accordance with the
Rules of Court in force for the time being.

FIRST SCHEDULE.
(Section 33 [4).)
REGULATIONS.

1. In these Regnlations—

“acquiring party " means the registered owner or co-owners ol
property seeking to acquire compulsorily the property of another
person under the provisions of section 33;

“interested party " includes the acquiring party, the party whaose
properly is to be acquived, and any person having a charge on such
property in the hooks of the District Lands Office;

" property to be acquired " means the property which it is cought
to acquire compulsorily under the provisions of section 33.

2, The acquiring party shall serve a notice on the owner of the property
to be acquired, notifying him of the intended acquisition and giving full
description of his own property and of the property to be acquired.

3. The acquiring party shall, within sixty days alter sernviice of the
notice mentioned in Regulation 2 {urnish the District Lands Office with
prool of service and apply that the value of the property 1o Be aciquired
br estimated and pay the appropriate feés.

4. Tf the owner of the property to be acquired wishes to dispute the
right af the acquiring party to acquire his property, he may, within
sixty days after service of the notice mentioned in Hegulation 2, upon
payment of the appropriate fees; apply to the District Lands Office that
the value of the registered property of the acquiring party on which such
party rilies be estirmdted; and il he does not so apply within that period,
he shall be deemed to admit such right.
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5. Before the Director proceeds to estimate any property he shall give
not less than seven days’ notice to the mukhtar or nukhtars who are to
assist him in making his estimate and to the interested parlics, notifying
thern of the date on which he proposes to inspect the property.

6. After the lapse of thirty but before the lapse of sixty days from the
date of the natice mentioned in subsection (3) of section 33 the aciuiring
party may pay the valne estimated by the Director to the owner of the
property to he acquired or lodge the same in the District Lands Offies for

ayment to the owner and upon prood that such valuee has been so paid
or lodged and, unless notice has been given to the Director under
Regulation ‘7, the acquiring party may be registered as owner of the
property to be acquired upon payment of the registration fees:

Provided that where the property to be acquired is charged with the
payvment ol any money, its estimated value shall be lodged in the District
Lands Office to be paid out to the persons having such charges, in
accordance with their respective priorities as on the day of the lodgment
any balance bemg paid to the owner of the properly acquired,

7. Where an application is made to the Court to vary the Dircctor's
estimate, the applicant shall forthwith give notice thereof, and shall
deliver to the District Lands Office a copy of his application; otherwise
the Dhstrict Lands Office may proceed to'act as if no such application had
been made and shall not be responsible {or anything done in good faith
before the delivery of such copy,

B, Where an application is made to the Court 10 vary the Director’s
estimate, the acquirng party may, within sixty days from the dateof the
order of the Courl or from the date on which the application to the Court
is withdrawn, as the case may be, pay the value stated in the order or
estimated by the Dhrector to the owner of the property to be acquired
or lodge the same in the District Tands Office for payment to the owner;
and npon production to the District Lands Office of a.certified copy of the
order or proof that the application to the Court has been withdrawn, as
the case may be, and upen prool that theé value hids been so paid o
lodged, the dequiring party may be registered as owner of the property
to be acquired upon payment of the registration fees:

Provided that where the property to be acquired is charged with the
payment of any money, its value shall be lodzed in the District Lands
Office to be paid out to the persons having such charges, in accordance
with their respective priorities as on the day of the lodgment, any balance
heing paid to the owner of the property acquired.

9. After the acquiring party has applied to the District Lands Office,
as provided in Kegulation 3, that the value of the property to be acquired
be estimated, ne dealing affecting such property shall be permitted in
the Ihstrict Lands Office, unless the sixty days' time provided by
Regualations 6 and 8 has elapsed and the acquiring party has failed to
pay the value of the property to the owner theveof or lodge the same
m the District Lands Office, as in the said regulations provided.

23 (o) of 8/53.

23 (d) of §/53.
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SECOND SCHEDULE.
(Section 68.)

Gari sy Varuer.

I, of v do solemnly swear that 1 shall faithfully
and honestly and to the best of my skill and-ability make any valuation
required of me under the provisions of the Immovable Property (Tenure,
Ragistration and Valuation) Law, Cap. 224,

Swaorn this day of ;

THIRD SCHEDULE,
LSection B2).
CERTIFICATIONS.
Form A4,

Signed (sealed or marked) this day in our presence by AB. who is
personally konown to us; or

Deelared to us by AB, who 5 personally known to us that the above
sighature (seal or mark) 15 his own.

In testimony whereo! we hereto set our liands and seal this day
of
[L.5.]
{5d.) Mukhtar (Sd.) Aza.
Form B.

Signed (sealed or marked) this day by A.B. in our preseace and the
presenee of C.D. and V. who are respectively personally known to us
and who have declared to ns that they personally know A.B.and identified
him te us.

Or,

Declared to us this day by AL in the presence of C.D, and E.F., who
are respectively personally known to us and who have declared to us that
they personally know AB., that the above signature is his own..

In testimony whereof wié hereto set our hands and seal, this
day of

(54 C.1. and E.F,
(L5
I:Sd § Mukhtar, (5d.) Aza.

FOURTH sCHEDULE.
[Section 83.)

IEES.
(e} o Multhlars,
1. Upen certifying any signature, seal, or mark. .. w50 mils:

2. Upon mssuing, signing and sealing a certificate of facts
relating to the ocenpation or possession of immaovable
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property irtespectively of the nunber of the plots

concerned —
{i} without inspection of the property ... oo S0 mils
(ii} where inspection is neccssary and has been

made by the mukbitar, the sym of 30 mils together

with payment in respect of the timve occupied by the

inspection at the rate of 230 mils for a day or 150 mils

for lall a day or less,

3. Upon issuing and sealing a cortificate of facts relating to
the death of any owner or coeupier of immovable

property or as to the heirs left by him o 75 mils
+. Upon preparing, signing and scaling a certificate of
partition ol property assented to by persons co-
nferested—
{1} where the mukbtar has not attended the
partition, the sum of 100 mils with an additional
charge of 11 mils in respect of cach piece of property
partitioned in excess of nine picces;
(i} where the mukhtar has attended the partitian,
the sum of 100 mils together with paymient in respect
of the time occupied by the inspection-at the sate of
250 mils {or & day or 150 mils for half o day o7 less,
3. All certificates not atherwise spocified, irrespectively of
the number of the plets concerned . cer 73 mils
[4) to Azas,
Upon certifying any signature, seal or mark v 50 mils
The following enactments were repealed by this Law,
Enactments, Extent of Repeal,

L. The Gttoman Laws ceferred to indtema (1) | 1. :f]w whale, including such parts
b {13), both inclusive, snd (13} to (38}, as have not heen previonsly
Loth inctusive, in the Fourth Schedule to repeled,
the Courts of Justice Laws, 1033 to 1943,

2, The Mejelid, 2, Articles 1 to 100, both fnclusive,

in 30 far as they aré repignant
s or inconsistent with the pro-

visions of this Law.
Articles 1045 t0 1191, both inclusive,
in so far as they relate 1o

immeoveble p rty.
| Articles 1224 b0 1328, both inclusive.

3. Tho Immovable Property Registration and | 3, The while,

(513

Valuation Laws, 1907 to 1943,

. The Immovable Property Limitation Law, 4. The whole.

1886,

. The Village Authorities (Fees Kegulation) | 5, First Schedule paragraph B.

Order, 1943 Second Schedule piragraph A,




MADDE DIZiNi

Madde 1

Madde 2

Madde 3

Madde 3A

Madde 4

Madde 5

Madde 6

FASIL 224

TASINMAZ MAL

(TASARRUF, KAYIT VE KIYMET TAKDIRIi) YASASI

(3/1960 ve //1978 Sayih Yasalarla degistirilmis Sekliyle)

Kisa Isim

BIRINCI KISIM
Baslangig Kurallar
Yorum

Osmanl Yasalarinin Ongérdiigi Tasinmaz Mal Siniflarinin
Kaldiriimasi

Tasinmaz Maldan Hak v.s’nin Sadece Bu Yasa Uyarinca Elde
Edilebilecegi

Asinmaz Maldan Hak v.s Sadece Bu Yasa Uyarinca Elde
Edilebilecegi

IKINCI KISIM

Tasarruf

Birinci BOlum

Vakif Mallar Disindaki Tasinmaz Mallara iliskin Kurallar
Ozel Miilkiyetin Kapsami

Kat Mulkiyeti



Madde 7 Ozel Miilk Olmayan Géllerin v.s Devlete Ait Olmasi
Madde 8 Kamu Yollari ve Kiyilar

Madde 9 ihtilafsiz ve Fasilasiz Olarak Zamanasimi ile Tasarruf Suretiyle
Devlet veya Kayitl Mal Sahibi Aleyhine Miilkiyet Hakki iktisap
Edilemeyecegi

Madde 10 Belirli Hallerde ihtilafsiz ve Fasilasiz Olarak Zamanasimi ile
Tasarruf Suretiyle Miilkiyet Hakki iktisabi

Madde 11 Baskasinin Malindan Gegit Hakki v.s
Madde 11A Gegit Verme Zorunlulugu
Madde 12 Tasinmaz Malda iktisap Edilen veya Tasinmaz Mal ile ilgili

Olarak Kullanilan Haklar v.s
Madde 13 Otuz Yillik Stirenin Hesaplanmasi

Madde 14 Gecit Hakkina Tabi Tasinmaz Malin Basvurusu Uzerine Gegit
Hakki Yerinin Degistirilmesi v.s

Madde 15 Su Yollari ve Sulama Kanallari

Madde 16 Sulama Hakkinin Kapsami

Madde 17 Kamu Yollari Boyunca Aga¢ Ekme

Madde 18 Bakanlar Kurulunun Devlet Malini Miibadele Etme Yetkisi
Madde 19 Topluluk Mallarina iliskin Kurallar

Madde 20 Devlet veya Kayitl Mal Sahibinin Rizasi Olmaksizin Arazinin

Sarilap Ekilmesi

Madde 21 Taksim Edilmemis Hisseler Halinde Sahip Olunan Tasinmaz
Mallar Uzerinde insaat v.s

Madde 22 Arazi Uzerindeki Agaclarin v.s Arazi Sahibinin Mali Sayilmasi

Madde 23 Ayri Kaydedilmis Agac v.s’nin Devri veya ipotegi Arazinin Devir
veya ipotegini de icermesi



Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

Agaclar ve Arazi Farkli Kisilere Ait Oldugunda Once Alma Tercih
Hakki

Tasinmaz Malin Misterek Mal Sahiplerine Once Alma Tercih
Hakki

24.ve 25. Maddelerin Bazi Hallerde Uygulanamayacagi
Tasinmaz Mallarin Taksimine v.s iliskin Genel Kurallar

Taksim Edilmemis Hisseler Halinde Elde Bulundurulan Bir Mal
Bazi Hallerde Satmasi icin Miidiire Yetki Verilmesi

Taksim Edilmemis Hisseler Halinde Elde Bulundurulan Tasinmaz
Mallarin Taksimi

Agac ve Arazinin Sahibi Ayni Kisi Olmadiginda Yeniden
Dizenleme

Yikdmlilige Tabi Tasinmaz Mallarin Taksimi veya Yeniden
Dizenlenmesi

Bildirimde Bulunulmadan Taksim veya Yeniden Dizenleme
Yapilamayacagi

Yeniden Diizenlemenin Olanaksiz Oldugu Hallerde Zorla iktisap
Misterek Mal Sahipleri Tarafindan Taksim

Satis Yontemi

ikinci B&lim

Vakif Tasinmaz Mallara iliskin Kurallar

Tasinmaz Mali Vakif Yapma

Vakif Tasinmaz Malin Mitevelli Adina Kaydedilmesi

Vakif Olan veya Olmayan Arazi Uzerinde Malik Olunan Agaclar
v.sve Tersi

UCUNCU KISIM

Kayit



Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

39

40

41

42

43

44

45

46

47

48

49

50

51

52

53

54

55

56

57

58

59

60

Tasinmaz Mal Kayit ilceleri

Tasinmaz Mallari Etkileyen Bazi islemlerin Gegerliligi
Tasinmaz Mallarin Dini Kuruluglar Adina Kaydedilmesi
Kaydedilmemis Mallarin Zorla Kaydedilmesi

Genel Kayit

Kisisel Meselelerde izlenecek Yéntem

Genel Kayitta izlenecek Usul

Kayitsiz Mal Sahibinin Malini Kaydettirmede Temerriit Etmesi
Halinde Midurin Kayit Yapabilmesi

Zorla Kayit icin Odenecek Harg
Bazi Hallerde Goniillii Kayit icin Harg Odenmesinin Ertelenmesi

Olen Bir Kisinin Adinda Kayith Bulunan Mallarin Miilkiyet
Talebinde Bulunan Kisilerin Adina Kaydedilmesi

Kayith Arazinin Yizolcimni Kararlastirma Yontemi
Katik ve Baska Defterle

Kogan

Miisterek Mal Sahipleri icim Ayri Kogan

Midurin Hisseleri Kaydetme Yetkisi

irtifak Hakkinin Kiitige ve Kogcana Kaydedilmesi
Koganin Belirli Mallari icermesi

Arazi Uzerinde Bulunan Herhangi Bir Sey icin Ayri Kogan
Verilemeyecegi

Sinirlarla ilgili Uyusmazliklarin Karara Baglanmasi
Kaybedilen veya Tahrip Olan Koganlar

Tasinmaz Mal ile ilgili Olarak Bilgi v.s isteme Yetkisi



Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

Madde

61

62

63

64

65

66

67

68

69

70

71

72

73

74

75

76

77

Hatalari ve Kusurlari Diizeltme Yetkisi

Mihdrler

Muhtarin Tasinmaz Mal Sahibinin Olimiini Bildirmesi
Muhtarlara Ucret Odenmesi

Tasinmaz Mal Taleplerine iliskin Mahkeme islemleri
DORDUNCU KISIM

Kiymet Takdiri

Daha Once Kiymet Takdiri Yapilmamis Mallarin Kiymet
Takdirinin Yapilmasi

Yeniden Kiymet Takdiri

Muhamminler

Tasinmaz Mallarin Genel Kiymet Takdiri
Genel Kiymet Takdirinde izlenecek Usul

Belirli Mallarin Kiymet Takdirinde veya Yeniden Kiymet
Takdirinde izlenecek Usul

Taksim Edilmemis Hisseler Halinde Elde Bulundurulan Mallarin
Kiymet Takdiri veya Yeniden Kiymet Takdiri

Kiymet Takdirlerinin Revize Edilene Kadar Gegerli Oldugu

Kiymet Takdirine veya Yeniden Kiymet Takdirine itiraz Edenlerin
Yatiracagl Depozitolar

BESINCI KISIM

Cesitli Kurallar

Bildirimler

Cocuklara v.s Tazminat Odenmesi

Vekilin Mal Sahibini Temsil Etmesi



Madde 78 Midir ve Muhamminin Tasinmaz Mala Girme v.s Yetkisi

Madde 79 Suclar

Madde 80 Midurin Kararlarina itiraz

Madde 81 Mahkeme Kararlarinin Kesinlesecegi Zaman
Madde 82 Koy ihtiyar Heyetleri ve Belgeleri

Madde 83 Koy ihtiyar Heyeti Uyelerine Odenecek Harglar
Madde 84 Muhtar ve Azalarin imza Ornekleri

Madde 85 Mahkeme TizUgl

Tasinmaz Mallarin Tasarrufu, Kaydi ve Kiymet Takdiri ile ilgili Yasayi Birlestiren ve Degistiren
Yasa.

1949
Bolim 231
8/53
7/54

10/54 1 Eylul 1946

Kisa isim 1. Bu Yasa, Tasinmaz Mal (Tasarruf, Kayit ve Kiymet Takdiri)



Yorum

Yasasi olarak isimlendirilir.

I. KISIM

Baslangig Kurallar

2. Bu Yasasa: -

“dini kurulus” herhangi bir mezhebe ait dini kurum veya
kuruluslarla herhangi bir piskoposluk, kilise, bir kilisede 6zel bir
hiristiyan tapinak yeri, manastir, cami, tekke, tirbe veya
havrayi igerir;

“intilafsiz ve fasilasiz olarak zamanasimi ile tasarruf” dilbilgisi
kurallarinin gereklerine uygun olarak tasarruf hakkina sahip
kisinin tasarruf icin acik veya zimni riza veya izni olmaksizin
veya alinmaksizin tasarruf etme hakkina sahip olmayan bir kisi
tarafindan tasarruf etmeyi anlatir;

“islem” dilbilgisi kurallarinin gereklerine uygun olarak, tasinmaz
mal ile ilgili olarak, ilgili zamanda yururlikte olan herhangi bir
yasanin bir ilce Tapu Dairesinde yapilmasini 6ngérdigi
tasinmaz malin devrini veya ipotegini ve tasinmaz mal ile ilgili
baska herhangi bir gonilli yidkimlalik altina koymayi veya
islemi anlatir;

“kamu yolu” kamunun gegit hakki olan herhangi bir yol,
meydan, patika, acik yer veya alani anlatir ve yetkili makam
tarafindan veya rizasiyla kamu yolu olarak ayrilan herhangi bir
araziyi de icerir;

“Kaza Tapu Dairesi” Tapu ve Kadastro Dairesinin bir ilce ile



ilgili Dairesini anlatir ve Kaza Tapu Dairesinin o ilcedeki
herhangi bir subesini de icerir;

“kayith” dilbilgisi kurallarinin gereklerine uygun olarak bu Yasa
kurallari uyarinca tutulan tapu kittklerinde kayitli olani anlatir;

“kayit harci” ilgili zamanda vydrirlikte olan herhangi bir yasa
uyarinca tasinmaz mala iliskin miulkiyet hakkinin kaydi igin
odenen harci anlatir;

“kiymet” tasinmaz mal ile ilgili olarak, tasinmaz malin istekli bir
satici tarafindan istekli bir aliciya, serbest piyasada satiimasi
halinde saglamasi beklenilen miktari anlatir;

“Mahkeme” tasinmaz bir mala iliskin herhangi bir konu ile ilgili
olarak, o malin bulundugu ilcenin Kaza Mahkemesini anlatir;

“mal sahibi” herhangi tasinmaz bir malin, adina kayith olsun
veya olmasin, sahibi olarak kaydedilme hakkina sahip olan kisiyi
anlatir ;

“Midur” Tapu ve Kadastro Dairesi Miduriund anlatir ve bu
Yasa amagclarinin timu veya herhangi biri ile ilgili olarak genel
veya herhangi bir belirli amag igin Miidiirce atanan herhangi
bir gérevliyi de igerir;

“taginmaz mal”:-

(a) Araziyi;



(b)

(c)

(d)

(e)

(f)

Herhangi bir arazi veya binaya veya baska insaat veya
yaplya bagl binalar ve baska insaat, yapli veya
mustemilati;

agag, bag ve araziye dikilmis olan veya arazi lzerinde
yetismekte olan herhangi baska seyler ve bunlarin
koparilmamis tranleri;

herhangi bir arazi ile birlikte veya araziden ayri olarak
sahip olunan pinar, kuyu sular ve sulardaki haklari;

herhangi bir arazi veya herhangi bir bina veya bagka
insaat veya yapiya bagh olan veya varsayilan imtiyaz,
serbesti, irtifak hakki veya baska herhangi cesit hak ve
menfaatleri;

yukarida belirtilen herhangi bir maldaki taksim
edilmemis hisseleri icerir.



Osmanli
Yasalarinin
ongordigi
tasinmaz mal
siniflarinin
kaldiriimasi

(1)

(2)

(3)

(4)

(5)

Osmanli Arazi Yasasi uyarinca simdiye kadar
“Milk”, “Arazi-i Memluke”, “Arazi-i Metruke” veya
“Arazi-i Mevat” olarak bilinen tasinmaz mal
siniflari kaldirilir ve her ne suretle olursa olsun tiim
tasinmaz mallar, bundan boyle bu Yasa veya ilgili
zamanda yururlikte olan baska herhangi bir Yasa
kurallari uyarinca ve onlara tabi olarak sahip
olunur, elde bulundurulur ve kullanilir.

“ Milk” veya “Arazi-i Memluke” olarak bilinen ve
bu Yasanin yirurlige girdigi tarihte “Mualk” ve
“Arazi Memluke” olarak kisilerce sahip olunan tim
tasinmaz mallar, 6zel milk olarak sahip olunmaya,
elde bulundurulmaya ve kullanilmaya devam eder.

“Arazi-i Miriye” olarak bilinen ve bu Yasanin
yurirluge girdigi tarihte 6zel mulk olarak tasarruf
edilen tim tasinmaz mallar, 6zel miilk olarak sahip
olunur, elde bulundurulur ve kullanilir.

Bu Yasanin yirirlige girdigi tarihte 1929 ve 1934,
Kibris Evkaf (islam Dini Mallar idaresi) Emirname
ve Yasasl kurallari uyarinca vakif mal olarak elde
bulundurulan, vyonetilen ve kullanilan tim
tasinmaz mallarin bu Yasa yapilmamis gibi ve
sadece bu Yasanin 36,37 ve 38. maddeleri
kurallarina tabi olarak bu sekilde
bulundurulmasina, yonetilmesine ve
kullanilmasina devam edilir.

“Arazi-i Metruke” olarak bilinen ve bu Yasanin
yurirlige girdigi tarihte bir kent, kdy veya mahalle
halki tarafindan topluluk olarak yasal sekilde elde



Tasinmaz maldan
hak v.s’nin sadece
bu Yasa uyarinca

elde edilebilecegi

Bolim 11
2/1952
29/1952

4.3/1960

3A.

(6)

(1)

bulundurulan veya kullanilan tim tasinmaz
mallarin, ilgili kent, kdy veya mahallenin topluluk
mali  olarak elde bulundurulmasina veya
kullanilmasina devam edilir.

“Arazi-i Mevat” olarak bilinen tim taginmaz mallar
ve bu maddenin (2) ve (5).fikralarinda belirlenen
tasinmaz mallar disindaki tim tasinmaz mallar ve
bu Yasanin yirdrlige girdigi tarihte kisilerin malik
olmadigi veya yasal olarak tasarruf edilmeyen tiim
bos veya isgal edilmemis tasinmaz mallar, Devlet
mali olarak Devlet tarafindan tasarruf edilir, elde
bulundurulur ve kullanilir.

28.maddenin (1). Fikrasinin (c) bendinin veya so6z
konusu yasayl degistiren veya onun yerini alan
herhangi bir  Yasanin icerdigi kurallara
bakilmaksizin ve bu madde kurallarina, trostlere
iliskin yasaya, vakiflar yasasina ve ilgili zamanda
yururlukte olan bagka herhangi bir Yasa kurallarina
bagh olmak kosuluyla, herhangi bir tasinmaz malda
ayni hak, menfaat, hak, imtiyaz, serbesti, irtifak
hakki veya her ne suretle olursa olsun baska
herhangi bir avantaj sadece bu Yasa kurallar
uayrinca mevcud olur, veya tesis edilir, iktisap
edilir veya devredilir.



(2)

(3)

Yukaridaki fikra, herhangi bir tasinmaz malda vyazili
bir belge ile ve deger tasiyan ivaz karsiliginda tesis
edilen , iktisap edilen veya devredilen ve 4 Mart
1953 tarihinde mevcut olan ayni hak, menfaat, hak
imtiyaz, serbesti, irtifak hakki veya her ne suretle
olursa olsun baska herhangi bir avantaja

uygulanmaz:
Ancak
(a) Boyle bir ayni hak, menfaat, hak, imtiyaz,

serbesti, irtifak hakki veya baska avantaj,
bu Yasanin baska bir kurali uyarinca
kiatlige gecirilmis veya kaydedilmis olmali
veya katige  gegcirilebilmeli veya
kaydedilebilmeli; veya

(b) (i) yukarida belirtilen belge Kaza Tapu
Dairesine yatirilmis olmali;ve

(i)  yukanda belirtilen tasinmaz mal, 3
Mart 1953 tarihinden sonra ve
yukaridaki (i) paragrafinda
ongorilen belgenin yatirilmasindan
once, deger tasiyan ivaz karsiliginda
ilgili devirden bu yana, yukaridaki
belgede 6ngorildigi bicimde ayni
hak, menfaat, hak, imtiyaz, serbesti,
irtifak hakki veya baska avantaj
sahiplerinden ivaz kabul etmis bir
ahcidan bagka hasnuniyetli bir satin
aliciya satis sonucu devredilememis
olmal.

Bu maddenin (2). fikrasinin kosul bendinin (b) (i)
paragrafinda o6ngorilen belgenin yatiriimasi
Uzerine, yukarida belirtilen tasinmaz mal kitikte
kayitli ise, belge onunla mevcut olan, tesis edilmis,



Tasinmaz maldan
hak v.s ‘nin sadece
bu Yasa uyarinca
elde edilebilecegi

Ozel miilkiyetin
kapsami

iktisap edilmis veya devredilmis ayni hak, menfaat,
hak, imtiyaz, serbesti, irtifak hakki veya avantaj ile
ilgili bir sorusturma yapilmaksizin, ilge Tapu Dairesi
katlklerine ve mimkin oldugu durumlarda, ilgili
tasinmaz malin koganina kaydedilir.

Bu madde 4 Mart 1953 tarihinde yirurlige
girmis sayilir ve bu Yasanin icerdigi hicbir kural, bu
Yasanin yirirlige girmesinden 6nce baslatiimis
yasal islemlerdeki herhangi bir tarafin haklarini
etkiler seklinde yorumlanmaz ve bu islemler bu
Yasa yapilmamis gibi Mahkemece gorilerek karara
baglanir.

4. Mahkemeler Yasasinin 38. Maddesinin icerdigi kurallara

bakilmaksizin, ve trostlere iliskin yasaya, Vakiflar Yasasina ve

ilgili

zamanda vydirirlikte olan baska herhangi bir Yasa

kurallarina bagli olmak kosuluyla, herhangi bir tasinmaz malda

ayni hak, menfaat, hak, imtiyaz, serbesti, irtifak hakki veya her

ne suretle olursa olsun baska herhangi bir avantaj sadece bu

Yasa kurallari uyarinca mevcut olur, tesis edilir veya devredilir.

5.

(1)

IKINCI KISIM
Tasarruf

Birinci Bolum

Vakif Mallar Disindaki Tasinmaz Mallara iliskin Kurallar

Herhangi bir arazideki 6zel miilkiyetinin kapsamina,
bu Yasa veya ilgili zamanda vydrirlikte olan baska
herhangi bir vyasa kurallarina bagh kalinmasi
kosuluyla, araziyi kullanmak igin makul olarak gerekli
olan topragin ylzeyi ile ylzey altindaki toprak varhgi
ve vylzey uzerindeki hava sahasi girer, ancak
madenler girmez:



Kat mulkiyeti

6.

(2)

(3)

(1)

Ancak, bu Yasanin yirirliige girmesinden 6nce
Mudiriin imzaladig ve ilge Tapu Dairesine yatirilan
kadastro haritasinda bu madde amaglari igin
belirlenmis bolgelerde bulunan arazilerden olan
herhangi bir arazideki o6zel milkiyeti, yukarida
belirtildigi sekilde herhangi bir kisitlama olmaksizin,
ylzey altindaki toprak varligini da kapsamina alir.

Bu madde amaglari bakimindan:

“maden” madeni yaglar, zift, asfalt ve tabii gazlar
dahil, yer kabugunun bir kismini olusturan veya tabii
olarak yer kabugundan c¢ikan ve ekonomik degeri
olan tim maddeleri igerir ancak, erine halinde olan
madenleri veya yer tezegini, agaci, keresteyi ve
benzeri tlirlerdeki orman Urlnlerini igermez.

Bu maddenin veya bu maddenin (1). fikrasinin kosul
bendi uyarinca ilge Tapu Dairesine yatirilmis herhangi
bir kadastro haritasinin icerdigi hususlar, ilgili
zamanda ylrurlikte olan madenlere iliskin herhangi
bir yasa uyarinca Devlet tarafindan veya onun adina
verilmis bir maden isletme s6zlesmesinin tanidigi ve
bu Yasa yururlige girdigi tarihte mevcut olan haklari
azaltmaz veya ¢ogaltmaz; ve bu gibi haklarin
kullanilmasina, so6zlesmenin devam ettigi siirece, bu
Yasa yapilmamis gibi devam edilir.

Bir bina birden fazla kattan olustugunda ayri ve
mustakil bir ev olarak elverisli ve uygun olarak zilyet
edilebilen ve  kullanilabilen her kat, 6zel milk
seklinde ayri olarak sahip olunabilir ve zilyet
olunabilir ve kullanilabilir.



(2) Binanin bulundugu arsa, bina temelleri, tim binayi
destekleyen esas duyarlar binanin catisi, cesitli
katlara giden esas merdiven binanin esas koridorlari
ve c¢esitli  katlarin  mal sahiplerince misterek
kullanilan yer ve binanin herhangi bir kismi, tim mal
sahipleri tarafindan taksim edilmemis hisseler
halinde sahip olunur, zilyet edilir ve kullanilir.

(3) Her kat sahibi, baska bir kat sahibinin haklarini
haleldar etmemesi ve bu gibi baska bir kat sahibinin
katini kullanmasina gereginden fazla midahale teskil
etmemesi kosuluyla, katina herhangi bir degisiklik,
ilave veya tamirat yapabilir.

(4) Cesitli katlarin sahipleri kendi aralarinda yapacaklari
bir anlasmaya olmak kosuluyla, bu maddenin (2).
fikrasinda Ongorildigi bigimde taksim edilmemis
hisseler halinde sahibi olduklari, zilyedi bulunduklari
ve kullandiklari herhangi bir kismin bakim ve
onarimini yaparlar veya o kismi restore ederler ve bu
isler icin yapilan harcamalar harcamayl yapma
ihtiyacinin ~ dogmasindan hemen o6nce her mal
sahibinin katinin  kitikte tescil edilmis veya
kaydedilmis olan kiymetine gore bu gibi mal
sahiplerinin her biri tarafindan orantili olarak 6édenir:

Ancak herhangi bir mal sahibi bu fikra
gereklerine uymaz veya uymakta temerrit ederse
veya ihmalkarlik yaparsa, bagska herhangi bir mal
sahibi ilgili amag i¢in makul olarak gerekli olabilecek
bu gibi tim isleri yapabilir ve harcamada bulunabilir
ve temerrit eden mal sahibinin 6demekle yiukimli
oldugu meblagi hukuk davasi ile istirdat edebilir.

Ozel miilk olmayan 7. Bu Yasanin yiirirlige girdigi tarihte 6zel milk olmayan tiim



gollerin v.s Devlete gol, nehir, dere ve dogal su kaynaklari ve bunlarin havza, yatak

ait olmasi

Kamu yollari ve

kiyilar

veya kanallari ve denizin veya boyle bir gol, nehir, dere veya su

kaynaklarinin  sularinin gekildigi herhangi bir arazi, yukarida

belirtilen tarihte 6zel mulk olan araziler hari¢ olmak uzere,

Devlete verilir:

Ancak bu maddenin igerdigi hig bir kural:

(a)

(b)

(c)

Yukarida belirtilen tarihten ©6nce otuz vyillik bir
sirenin  tuimd sirasinda  muidahalesiz  olarak
kullanilmis olan; veya

4 Haziran 1878 tarihinden 0Once ¢ikarilan ve o
zamandan beri uygulanmakta olan ve ona gore
hareket edilen bir ferman veya baska gecerli mulkiyet
belgesi tarafindan verilmis olan; veya

ilgili zamanda yururlikte olan herhangi bir yasa
kurallari uyarinca kullanilan herhangi bir gol, nehir,
dere veya dogal su kaynagi lzerindeki haklari etkiler
seklinde yorumlanmaz.

8. Tum kamu yollari ile bu Yasanin yurirlige girdigi tarihte 6zel

mulk olmayan kiyilar halkin kullanmasi igin Devlete verilir.



ihtilafsiz ve
fasilasiz olarak
zamanasimi ile
tasarruf suretiyle
Devlet veya kayitli
mal sahibi aleyhine
miulkiyet hakki
iktisap
edilemeyecegi

Belirli hallerde
ihtilafsiz ve
fasilasiz olarak
zamanasimi ile
tasarruf suretiyle
mulkiyet hakki
iktisabi

Bagkasinin
tasinmaz malindan
gecit hakki v.s

9. Herhangi kisi, ihtilafsiz ve fasilasiz olarak zamanasimi ile
tasarruf suretiyle Devlet veya kayitli bir mal sahibi aleyhine
tasinmaz mal Gzerinde miulkiyet hakki iktisap edemez.

10. Bu Yasanin 9.maddesi kurallarina bagh kalinmasi kosuluyla,
bir tasinmaz malin otuz yillik bir siirenin tim sirasinda, bir kisi
veya o kisinin talepte bulunmak icin dayandigi kisiler tarafindan
ihtilafsiz ve fasilasiz olarak tasarruf edildiginin kanitlanmasi, o
kisiye o malin sahibi sayilmasi ve o mali adina, kiitlige
kaydettirmesi hakkini verir:

Ancak, bu maddenin icerdigi hi¢ bir kural, bu Yasanin
yurirluge girmesinden dnce ihtilafsiz ve fasilasiz olarak tasarruf
edilmesine baglanilan herhangi bir tasinmaz mal ile ilgili olarak
zamanasimi siresini etkilemez ve bu gibi silire zarfinda
zamanasimina iliskin tim konularin diizenlenmesine, bu Yasa
yapitlmamis gibi, bu Yasa ile yirurlikten kaldirilan mevzuatin
zamanasimina iliskin kurallarinca devam edilir:

Yine ancak, bu gibi mevzuat uyarinca zamanasimi siresini
uzatmak igin var olan herhangi bir ehliyetsizlige bakilmaksizin,
herhangi bir ehliyetsizlik otuz yilin sona ermesi lizerine var
olmaya devam etse dahi, zamanasimi sliresi hicbir halde bir
tim olarak otuz yil asamaz.

11. (1)  Baska birinin tasinmaz malindan sadece asagidaki
durumlarda gecit hakki veya herhangi bir imtiyaz,
serbesti, irtifak hakki veya her ne suretle olursa
olsun baska herhangi bir hak veya avantaj iktisap
edilebilir:

(@) Tasinmaz malin sahibi tarafindan yapilmis



(b)

ilce Tapu Dairesi kitiklerine geregince
kaydedilmis bir bagis uyarinca; veya

Bunlardan birinin mudahalesiz olarak, otuz
yillik strenin timi{ sirasinda herhangi bir
kisi veya onun talepte bulunmak igin
dayandig kisiler tarafindan kullanildiginda:
Ancak bu bend kurallari, Devlet mali olan
veya Devlete verilen herhangi bir tasinmaz
mala uygulanmaz: veya



Gecit Verme
Zorunlulugu

3.7/78

11.A

(2)

(1)

(c)

(d)

(e)

(f)

Bunlardan birinin, vyetkili bir Mahkeme
karari ile tanindiginda; veya

Bunlardan  birinin, 4 Haziran 1878
tarihinden once c¢ikarilan ve o zamandan
beri uygulanmakta olan ve ona gore hareket
edilen bir Ferman veya baska gegerli
miulkiyet belgesi tarafindan verildiginde
veya

Bunlardan birinin, bu Yasanin 11A. Maddesi
kurallari uyarinca elde edildigi hallerde;
veya

1962, Zorla Mal iktisabi Yasasi veya onu
degistiren veya onun yerine konan Yasa
kurallari geregince vyaratildigi veya elde
edildigi hallerde.

Kimse, sadece asagidaki durumlarda baska bir

kisinin tasinmaz malindan herhangi bir gegit hakki

veya herhangi bir imtiyaz, serbesti, irtifak hakki

veya her ne suretle olursa olsun baska herhangi

bir hak veya avantaj kullanabilir:-

(a)

(b)

(c)

Bu maddenin (1). fikrasinda Ongorildugi
sekilde iktisap edildiginde; veya

ilgili zamaninda vyirirlikte olan herhangi
bir yasa kurallari uyarinca kullanildiginda;
veya

Tasinmaz malin sahibinin verdigi yazil bir
izin ile kullanildiginda.

Bu Yasa kurallarinda bakilmaksizin, bir tasinmaz

malin herhangi bir sebepten dolayr bir kamu

yoluna ¢ikmak igin gerekli olan gegitten mahrum

olacak sekilde kapali olmasi, veya mevcut gecidin,

bir tasinmaz malin uygun sekilde kullaniimasi,



(2)

(3)

inkisafi veya isletilmesi icin vyeterli olmamasi
halinde, o tasinmaz malin sahibi, makul bir
tazminat 6demek kosulu ile civarindaki tasinmaz
mallar Uzerinden gegit talep etmek hakkina
sahiptir.

Bu fikra amaglari bakimindan “gegit”, evlek,
boru veya baska herhangi uygun bir arag ile su
gecirme hakkini da kapsar.

Gecidin yoni ile bunu kullanma hakkinin derecesi
ve oOdenecek tazminat tutar, tum ilgililere
onceden vyapilacak bildirimden sonra Maudir
tarafindan saptanir.

Bir tasinmaz malin  kamu vyoluna olan
baglantisinin, sahibinin kendi istegi ile olan bir
hareketinden veya kusurundan 6tirid ortadan
kalkmis olmasi halinde, komsular gecit vermek
zorunda degildir.



(4)

(5)

(6)

(7)

(8)

Bir tasinmaz malin bir kisminin elden cikarilmasi
nedeniyle elden cikarilan veya geriye kalan kismin
kamu yoluna olan baglantisinin kesilmesi halinde,
o tarihe kadar baglantinin yapildigi yerin sahibi
gecit vermek zorundadir.

“Bir tasinmaz malin bir kisminin elden
cikarilmasi”deyimi, ayni kisiye ait birden fazla
tasinmaz malin birlestiriimesi sonucu meydana
gelen tasinmaz malin bir kisminin elden
cikarilmasini da kapsar.

Yeni bir gecit acilmasi veya baska bir sebepten
otiri daha oOnce verilmis olan gegide ihtiyag
kalmamasi halinde, eski gegidin agildigl tasinmaz
malin sahibi, 6denmis olan tazminati iade etmek
kosulu ile eski gecidin iptalini talep etmek hakkina
sahiptir.

Bu maddeye dayanilarak verilmis olan bir gecit,
bu Yasanin 11. Maddesi kurallarina dayanilarak
elde edilmis bir hak. yikimlulik veya yarar sayilir
ve bu Yasa kurallari bu gibi herhangi bir gecide
uygulanir.

Bakanlar Kurulu, bu maddenin daha iyi bir sekilde
uygulanmasini saglamak ve 06zellikle bu madde
amaclari ile ilgili olarak izlenecek yontemi
saptamak amaci ile her konuyu diizenleyen
tuzlkler yapabilir.

Bu madde kurallari, Anayasanin 109. maddesi ile
Devletin hikim ve tasarrufunda birakilan
tasinmaz mallara ve Anayasanin bu maddesi
kapsami disinda kalan Devlet arazisi icin, Bakanlar
Kurulunun bu hususta 6zel bir karari olmadikca ve
bu kararda o6ngorilen kosullara uyulmadikea,
uygulanmaz.



Tasinmaz maldan 12. (2)
iktisap edilen veya

tasinmaz mal ile

ilgili olarak

kullanilan haklar

V.S.

(2)

Herhangi bir tasinmaz mal ile ilgili olarak bu
Yasanin 11. Maddesinin (1).fikrasinda
ongoraldugl sekilde bir hak, imtiyaz, serbesti,
irtifak hakki  veya baska avantaj iktisap
edildiginde, bunlar ilgili mala bagh ve o mala
iliskin olarak yapilan islemlere dahil edilmis sayilir.

Bu gibi herhangi bir hak, imtiyaz, serbesti, irtifak
hakki veya baska avantaj ilce Tapu Dairesine
verilen yazili bir bildirimle terk edildiginde veya
mudahalesiz olarak otuz yilik tam siire icin
kullanilmadiginda sona ermis sayilir.



Otuz yillik stirenin
hesaplanmasi

Gegcit hakkina tabi
tasinmaz malin
sahibinin
bagvurusu lzerine
gegit hakkinin
yerinin
degistirilmesi v.s

Su yollari ve
sulama kanallari

13. Yukaridaki 10.11 ve 12. maddelerde saptanan otuz yillik
siire, s6z konusu maddeler uyarinca talepte bulunulabilecek
tarihten onceki stiredir ve o sekilde kabul edilir.

14. Muadir, gecit hakkina tabi tasinmaz malin sahibinin
basvurusu Uzerine ve gecit hakkina sahip tasinmaz malin
sahibine otuz ginlik bir bildirimde bulunduktan sonra,
herhangi bir gecit hakki veya su yolu veya su kanalinin
konumunu veya yénini tayin edebilir veya degistirebilir; ancak
bu tayin veya degisiklik gecit hakkina sahip malin sahibi 6nemli
derecede etkilenecek veya haklarini haleldar edecek sekilde
yapilmamalidir; ve bu bildirimden sonra gegit hakkina sahip
malin sahibi hazir bulunmakta temerriit ederse, Miuddr,
gaybubetinde islem yapabilir.

15. (1)  Farkh mal sahiplerine ait arazi parselleri ayni
suyolu veya kanaldan sulandiklarinda, herhangi
bir mal sahibi, kendi parselinden gecen boyle bir
suyolu veya kanalin vyeri veya yoninin
degistirilmesi icin Mudlre basvurabilir ve Midir
boyle bir degisiklikten dolay arazisi etkilenecek
olan herhangi bir mal sahibine otuz gunlik bir
bildirimde bulunduktan sonra, suyolu veya
kanalin yeri veya yonuni degistirebilir, ancak, bu
degisiklik, basvuran mal sahibi disindaki bu gibi
bir mal sahibinin c¢ikarlari degisiklikten dolayi
onemli derecede etkilenmeyecek veya haleldar
etmeyecek sekilde vyapilmalidir. Boyle bir
bildirimden sonra, kendisine bildirimde
bulunulan kisi, hazir bulunmakta temerriit ederse
Midir gaybubetinde islem yapabilir.



(2)

Bir suyolu veya kanaldan akan suya bircok kisinin

hakki oldugunda, bu kisilerin timi de suyun zai

olmasini 6nlemek amaciyla:

(a)

(b)

ilgili su yolu veya kanali temizler ve gerekli
bicimde tamir ederek iyi bir durumda
bulundurur ve her birine sudaki hissesi
oraninda masraf yukletilir; ve

Arazisi sulanir sulanmaz veya suyu
kullanmaya hakki olan vakit sona erince
suyolu veya kanalin arazisine acilan yerini
kapatir.



Bolim 342.

Sulama hakkinin
kapsami

Kamu yollari
boyunda agag
ekme

(3) Herhangi bir kisi, bu maddenin (2).fikrasi
kurallarina uymakta temerriit eder veya uymayi
ihmal ederse, durumla ilgili olan baska bir kisi
suyun zay olmasini dnlemek igin makul goérilen
gerekli tim tedbirleri alabilir ve temerriit eden
kisiye yukletilebilecek meblagi hukuk davasi yolu
ile istirdat edebilir.

(4) Bu madde kurallari, Sulama Bolgeleri ( Koyler )
Yasasi uyarinca kurulan sulama bolgelerine
uygulanmaz.

16. Herhangi bir kisi herhangi bir sulama hakki iktisap veya
tasarruf ettiginde bu gibi hak, ilgili oldugu suyun dagitimi igin
yapilmis herhangi bir yapay kanal veya baska kanal, suyolu, su
kemeri, kuyu veya sira kuyulardaki hakki da kapsamina alir ve
bu gibi kanal, suyolu, su kemeri, kuyu veya sira kuyularin
temizlenmesi, tamiri veya korunmasi icin gerekli goriilecek her
bir kenarindan bes ayaga kadar olan saha, onlarin bir kismini
olusturur seklinde telakki olunur ve kanal, suyolu, su kemeri,
kuyu veya sira kuyularin her iki tarafindaki arazinin sahibi bu
sahaya miidahale etmez, bu sahayi sirmez veya ekim yapmaz.

17. (1)  Kimse bu hususta Bakanlar Kurulunca atanacak ve
bundan bdyle bu maddede “ilgili makam” olarak
anilan kisiden 6nceden ruhsat almadikca, kamu
yoluna bitisik olan herhangi bir tasinmaz malin,
kamu yolu boyundaki hududundan bes ayaktan az
olan mesafe igine herhangi bir agag, kiigik agag
veya kamis ekemez.

(2)  Devlet, bir kamu yoluna bitisik olan herhangi bir
tasinmaz  malin  kamu yolu  boyundaki
hududundan bes ayaga kadar olan kismi icine, o
malin baska bir kisiye ait olduguna bakilmaksizin,



(3)

agag, kiclik agac veya kamis ekebilir ve bu sekilde
ekilen agac, kiclk aga¢ veya kamis Devlet mal
olur.

Bu Yasanin vyirirlige girmesinden once
Devlet tarafindan veya Devletin verdigi yetki
uyarinca bu sekilde ekilen tiim agac, kiclk agac
veya kamislar, bu Yasa kurallari uyarinca yasal
olarak ekilmis sayilir ve Devletin mali olur.

Bu maddenin (a). fikrasi kurallari uyarinca icine,
agac, kicglik agac veya kamis ekilen arazi daha
sonra insaat veya sulama amaglar icin
gerektiginde ve bu gibi agag, kiguk aga¢ veya
kamig arazisinin bdyle bir amag icin makul olarak
kullanilmasina miidahale olusturdugunda ilgili
makam, arazi sahibinin istegi (zerine, Devlet
masraflari ile agacg, kicik agac veya kamislari
sokup gotlrdr.



Bakanlar
Kurulunun Devlet
malini miibadele
etme yetkisi v.s

Topluluk mallarina

(4) Bu maddenin (1). fikrasina aykiri olarak bu
Yasanin ylrirlige girmesinden sonra ekilen
herhangi bir agag, kiglik aga¢ veya kamis,
masraflarin  aykiri  davranista bulunan  kisi
tarafindan karsilanmasi kosuluyla ilgili makamca
sokultp gotlrulebilir.

(5) ilgili makam, bu maddenin (1).fikrasinda saptanan
sinirlar icine, bu Yasanin ylrurlige girmesinden
once ekilen herhangi bir agac, kicik agac veya
kamigin  bir kamu vyolunun gerekli sekilde
kullanilmasina veya kamu yolu boyunca seyahatin
glvenligine zarar verdiginden veya vyersiz
mudahalede bulundugundan tatmin oldugunda,
mal sahibine otuz glnlik bir bildirimde
bulunduktan sonra, Devlet masraflari ile agag
,kiclk agag veya kamiglari sékiip gotirebilir.

18. Bakanlar Kurulu, bir kamu yolu veya kiyilar disindaki
herhangi bir Devlet malini veya bu Yasa kurallarina dayanarak
Devlete verilmis bir tasinmaz mali, herhangi bir amag igin ve
koymayi uygun gorecegi kayit ve kosullara bagh olarak,
bagislayabilir, icara verebilir, miibadele edebilir veya baska
sekilde elden cikarabilir.

Ancak Bakanlar Kurulu, herhangi bir kamu yolunun
herhangi bir kismina karsilik baska vyeterli kamu yolu
saglandigindan veya o kismi mdibadelenin veya elden
¢ikarmanin ilgili kamu yolunu gelistireceginden tatmin olmasi
halinde o kismi miibadele edebilir veya elden cikarabilir.

Yine ancak, Bakanlar Kurulu, kiyilarin herhangi bir kismini
liman, dalgakiran, iskele, rihtim, balikcilik ve baska herhangi bir
kamu yarari amaci icin, koymayi uygun goérecegi kosullara bagh
olarak kiraya verebilir.

19. Bu maddede “topluluk mali” olarak s6zi edilen herhangi



iliskin kurallar
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bir tasinmaz mal, yasalar veya orf ve adet uyarinca herhangi bir
kent, koy veya mahalle halki tarafindan bir topluluk olarak elde
bulunduruldugu veya kullanildiginda asagidaki kurallar gegerli

olur:

(a)

(b)

ilgili kent, kdy veya mahalle sakinleri, o kent, kdy
veya mahallenin sakini olmayan kimseler harig
olmak Uizere topluluk malinin yasa veya orf ve
adet geregince elde bulunduruldugu veya
kullanildigi herhangi bir kosula bagh olarak o
topluluk malini elde bulundurma ve kullanma
ortak hakkina sahip olurlar;

Kimse, topluluk mali veya herhangi bir kismi
Uzerinde higbir zaman herhangi bir 6zel veya
munhasir hakka sahip olamaz veya iktisap
edemez:



(c)

(d)

Topluluk mal veya herhangi bir kismi:
(i)  Bir koy veya mahalle kurma;

(i)  Tarima elverisli hale getirme;
(iii) Toprak koruma;

(iv) Madencilik;

(v)  Kamu hizmeti ile ilgili bir yGkimlulik
amaglarindan herhangi biri icin
gerektiginde, Bakanlar Kurulu Resmi
Gazetede vyayimlanacak bir bildiri ile
topluluk mali veya herhangi bir kisminin,
topluluk mali olmaktan cikarildigini ilan
edebilir:

Ancak, bu gibi her durumda topluluk
mali olarak ayni 6lgtide kullanilabilecek bir
Devlet mali varsa topluluk mali yerine o
Devlet mal tahsis edilir veya Devlet mall
yoksa topluluk malinin  kiymetine esit
Midiirce saptanacak bir meblag saglanarak
ilgili kent, koy veya mahalle halki yararina
kullanilir:

Topluluk mali, bir kent, kdy veya mahalle halki
tarafindan yasa veya orf ve adet geregi belirli bir
kullanim amaci icin elde bulunduruldugu veya
kullanildiginda, Bakanlar Kurulu o kent, koy veya
mahallenin yirmi bir yasini doldurmus erkek
sakinlerinin en az Ugte ikisinin istegi lizerine ve bu
kullanimin artik o kent, kdy veya mahalle halkinin
yararina olmadigindan tatmin edilmesi izerine bu
kullanimi sona erdirebilir ve yerine baska bir
kullanim sekli koyabilir veya mali, uygun gorecegi
bir sekilde elden gikarabilir:



Devlet veya
kayith mal
sahibinin rizasi
olmaksizin
arazinin
surilip
ekilmesi

Taksim
edilmemis
hisseler
halinde sahip
olunan
tasinmaz mal
uzerinde
ingaat v.s
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Ancak, herhangi bir alternatif kullanim veya elden
cikarma, ilgili kent, koy veya mahalle yararina olur
veya kullanilir.

20. Herhangi bir kisi, duruma gore, Devletin veya kayith mal
sahibinin yazili rizasi olmaksizin Devlete veya boyle bir mal sahibine
ait herhangi bir araziyi siriip ekerse, o araziden alinacak herhangi
bir mahsul veya saglanacak herhangi bir kazang, hicbir tazminat
6denmeksizin, duruma gore Devlete veya bdyle bir mal sahibine
verilir ve onun mali olur.

21. Bir tasinmaz mal taksim edilmemis hisseler halinde elde
bulunduruldugunda, tim musterek mal sahipleri kendi hisseleri
oraninda asagidakilerde hak sahibi olur:

(@)  Mal Gizerine insa edilen veya ilave edilen herhangi bir
bina veya baska ingaat veya yapi;

(b)  Maln igine ekilen herhangi bir aga¢ veya bag veya
kazilan herhangi bir kuyu;

(c)  Bir musterek mal sahibi veya baska herhangi bir kisi
tarafindan insa edildigine, eklendigine, ekildigine,
kazildigina veya yapildigina bakilmaksizin boyle bir
mala yapilan daima bir iyilestirme veya gelistirme.



Arazi 22.(1)
uzerindeki

agaclarin v.s

arazi sahibinin

mali sayilmasi

(2)

Herhangi bir arazi lzerinde yabani olarak yetisen herhangi

bir sey arazi sahibinin mali sayilir.

(a)

(b)

(c)

(d)

(e)

Herhangi bir arazi Uzerindeki asilanmis yabani
herhangi bir agag;

Herhangi bir araziye ekilmis herhangi bir aga¢ veya
bag;

Herhangi bir arazide bulunan herhangi bir pinar veya
bir arazide agilan veya insa edilen herhangi bir suyolu
veya kanal;

Herhangi bir arazi lzerine insa edilen herhangi bir
bina veya baska insaat veya yapi;

Herhangi bir arazi veya bina veya baska ingaat veya
yapiya bagh mistemilat

ile ilgili olarak asagidaki kurallar gecerlidir :-

(i) bu Yasanin vyirirlige girmesinden oOnce
astlanmis, ekilmis, bulunmus, acilmis, yapilmis,
insa edilmis veya baglanmissa, arazi sahibinin
mali sayilir meger ki baska kisi mal sahibi olarak
katikte kayith olsun veya bu sekilde kayith
olmaya hakki oldugu igin bu Yasanin yirurlige
girdigi tarihten baslayarak iki yil icinde veya
kayith olmaya hak kazandigi tarihten baslayarak
iki yil icinde kayit icin miiracaat etsin,

(i)  bu Yasanin vyirirlige girmesinden sonra
astlanmis, ekilmis, bulunmus, acilmis, yapilmis,
insa edilmis veya baglanmigsa, arazi sahibinin



(3)

Ayri kaydedilmis agac
v.s.nin devri veya
ipotegi arazinin devir

veya ipotegini de
icermesi.

Agaclar ve arazi farkl
kisilere ait oldugunda
once alma hakki.

mali sayilir

ve boyle bir araziyi etkileyen herhangi bir islem, boyle
herhangi bir yabani agacg, agag¢, bag, pinar, suyolu,
kanal, bina insaat, yapi veya miustemilati arazi
sahibinin mali sayilir.

Bu maddenin igerdigi kurallar asagidakilere uygulanmaz

veya etkilemez:

(a)

(b)

23.

24,

icar-satis  sozlesmelerine iliskin ilgili zamanda
yurarlikte olan herhangi bir yasa uyarinca, icar- satis
anlasmalarina konu olan herhangi bir alete veya seye;

Bir kiracinin ticaret veya tarim veya tezyinat ve
kolaylik amaclari icin herhangi bir bina veya araziye
veya baska insaat veya yapiya bagladigi ve kiracinin
kira siliresi icinde veya sonunda sokip gotirme hakki
oldugu muistemilat.

Bir araziye ekilmis veya bir arazide yetisen herhangi bir
agag, bag veya baska sey, arazi sahibine ait olmasina
ramen adinda ayr olarak kayith bulundugunda,
uzerinde bulunduklari araziyi de devir veya ipotek
etmedikce agac, bag veya baska seyi devir veya ipotek
etme hakkina sahip degildir; ve bu gibi bir araziye
ekilmis veya arazide yetisen bu gibi agacg, bag veya
bagka seyin devir veya ipotegi, ayni mal sahibine ait
arazinin devir veya ipotegini de igerir seklinde
yorumlanir.

(1) Bu Yasanin 26. maddesi kurallarina bagh
kalinmasi kosuluyla, bir araziye agag, bag veya
baska sey ekildiginde veya bunlar o arazide
yetistiginde veya o araziye bina veya baska
insaat veya yapi insa edildiginde ve o arazi bu
gibi agag, bag, sey, bina, insaat veya yapinin
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(2)

sahibinden baska bir kisiye ait oldugunda ve soz
konusu mal sahiplerinden herhangi biri kendi
menfaatini  Gglincld bir kisiye satmak igin
anlasmaya vardigi yolunda ilge Tapu Dairesine
bir takrirname sundugunda menfaatin devri
kaydedilmez, meger ki;

(a) Menfaatini satan mal sahibi, 6teki mal
sahibinin menfaati, satilmakta oldugu
fiyattan satin almak istemedigine iliskin
Midurd tatmin etsin; veya

(b) Mistakbel satin alici, bu maddenin (2).
Fikrasinda o©ngoruldigu sekilde, malin
tasarlanmakta olan satisini yayimlasin
veya oteki mal sahibine bildirsin ve oteki
mal sahibi satilacak menfaati bu madde
uyarinca iktisap etmesin.

Tasarlanmakta olan satis, Mudirin isteyecegi
sekilde ve bir gazetede veya  gazetelerde
yayimlanir veya Midurin isteyecegi sekilde 6teki
mal sahibine vyazili bir bildirim ile tebligde
bulunmak suretiyle oteki mal sahibine bildirilir
ve 6teki menfaatin sahibi, bildirimin yayimlandigi
veya teblig edildigi tarihten baslayarak otuz gin
icinde, saticinin menfaatinin satilmakta oldugu
para miktarini kayit harci ile birlikte ilge Tapu
Dairesine yatirmasi Uzerine, satilacak menfaatin
sahibi olarak kaydedilebilir; ve bunun (izerine bu
sekilde yatirilan para miktari, satin alan olarak
satis takrirnamesinde adi gosterilen tarafa
odenir:

Ancak, bu gibi oteki menfaata taksim edilmemis

hisselerle sahip oldugunda ve mdisterek mal

sahiplerinden ikisi veya daha ¢ogu birbirinden ayr

olarak yukarida sozi edildigi bicimde satis fiyati olan
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para miktari ile kayit harcini yatirdiklarinda Mudiir,
saticinin menfaatini bu sekilde hareket eden musterek
mal sahiplerinin adina, hisseleri oraninda, kaydeder; ve
bundan sonra yatirilan para miktarini gerekli sekilde
hesaplayarak hak sahiplerine iade eder.

Yine ancak, satilacagl ilan edilen herhangi bir arazi
Uzerinde bulunan tasinmaz mal menfaatlari ayri
kisilerin mulkiyetinde bulundugunda ve bu sekilde ayri
kisilere ait olan menfaatlerin sahiplerinden ikisi veya
daha ¢ogunun birbirinden ayri olarak yukarida
belirtildigi bicimde fiyat ile kayit harcini yatirdiklarinda
Mdidir, bu sekilde hareket eden mal sahiplerinin
menfaatlerinin kiymet takdirini yaptirir ve saticinin
arazisini, menfaatinin degeri en blyidk olan mal
sahibinin adina kaydeder ve bu sekilde hareket eden
iki veya daha ¢ok mal sahibinin menfaatleri esit olarak
en yuksek kiymette oldugunda veya bu gibi tim mal
sahiplerinin menfaatleri esit kiymette oldugunda,
saticinin  arazisinin esit hisselerle bu gibi mal
sahiplerinin adlarina kaydeder, ve bundan sonra da
yatirilan para miktarlarini gerekli sekilde hesaplayarak
hak sahiplerine iade eder:

(3) Mudir, satilacagl ilan edilen herhangi bir
menfaatin devrini kaydetmeden 6nce, bu gibi
menfaatin satmakta olan kisi ile menfaatin
mustakbel alicisindan, satilmasi anlasmaya
varilan menfaat ile bir Uglnci tarafa ait baska
herhangi bir menfaatin iliskili olup olmadigini
yazili olarak beyan etmelerini isteyebilir ve boyle
bir beyannamede bilerek ve hileli bir niyetle
yalan bir beyanda bulunan veya bulunulmasina
sebep olan kisiler, herhangi bir yargi isleminde
yalan sahadet vermis gibi ayni sekilde
cezalandirihr.
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Tasinmaz malin  25.
miusterek sahiplerine
once alma hakki.
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(4)

(1)

(2)

Bu madde amaglari bakimindan “arazi” herhangi
bir arazi tizerine ekilmis ve o arazinin sahibine ait
olan agac, bag ve baska seyi veya arazi lizerinde
yetisen ve o arazinin sahibine ait olan agag, bag
veya baska seyi veya arazi Uzerine inga edilen ve
o arazinin sahibine ait olan bina, insaat veya
baska yapilariicerir.

Bu Yasanin 26. maddesi kurallarina bagh
kalinmasi kosuluyla, bir tasinmaz maldaki taksim
edilmemis bir hissenin sahibi, bu hissesini ayni
malda kayith musterek mal sahibi olmayan bir
kisiye satmayi kabul ettigi yolunda ilge Tapu
Dairesine takrirname verdiginde o hissenin
devrinin kaydi yapilmaz, meger ki:

(@) oteki kayith misterek mal sahipleri,
hissesini, satilmakta oldugu fiyatta satin
almak istemediklerine iliskin satici Muduri
tatmin etsin; veya

(b) Mistakbel satin alan, bu maddenin
(2).fikrasinda ongoruldugu sekilde,
hissenin  tasarlanmakta olan  satigini
yayimlasin veya o6teki mal sahibine bildirsin
ve hicbir kayith musterek mal sahibi hisseyi
asagidaki (2). fikra uyarinca iktisap
etmesin.

Tasarlanmakta olan satis, Mudiriin isteyecegi
sekilde ve bir gazetede veya  gazetelerde
yayimlanir veya Muduriin isteyecegi sekilde oteki
mal sahibine vyazili bir bildirim ile tebligde
bulunmak suretiyle 6teki mal sahibine bildirilir ve
herhangi bir kayith ortak mal sahibi, bildirimin
yayimlandigi veya teblig edildigi tarihten
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24.ve 25.maddelerin 26.

bazi hallerde
uygulanmayacagi

Tasinmaz mallarin  27.
taksimine v.s’ye iliskin
genel kurallar

baslayarak otuz giin icinde saticinin hissesinin
satiimakta oldugu para miktarini kayit harci ile
birlikte ilce Tapu Dairesine yatirmasi (izerine,
satilacak hissenin sahibi olarak kaydedilebilir; ve
bunun Uzerine bu sekilde yatirilan para miktari,
satin alan olarak takrirnamede adi gosterilen
kisiye odenir:

Ancak, birden fazla kayitli misterek mal sahibi
yukaridaki sekilde hareket ederse, Miudir
saticinin  hissesini, hisseleri oraninda satin
almaya istekli olan misterek mal sahiplerinin
adlarina kaydeder. Mdudidr, bundan sonra
yatirilan  para  miktarini  gerekli  sekilde
hesaplayarak hak sahiplerine iade eder.

24.ve25. maddelerin icerdigi hicbir kural, bu Yasa
ylrlrlige girmeden once vyapilan yazili bir satis
sOzlesmesi uyarinca verilen bir satis takrirnamesine
uygulanmaz:

Ancak, satis sO6zlesmesi, bu Yasanin yurirlige girdigi
tarihten baslayarak Ug¢ ay iginde taraflardan herhangi
biri tarafindan ilce Tapu Dairesine ibraz edilmeli ve bu
ibraz tarihi s6zlesmenin Uzerine kaydedilmelidir; bu
kaydin yapilmasi, sdzlesmenin bu sekilde ibraz edildigi
yolunda kesin delil olusturur.

(1) Tasinmaz mallarin taksimi ve boélinmesine iliskin
tim durumlarda asagidaki kurallar gecerli olur ve
tasinmaz bir malin taksimi veya boélinmesi bu
kurallardan herhangi birine aykiri ise yasal olmaz

(@)  higbir arsa, ilgili zamanda yururlikte olan



(2)

(b)

(c)

(d)

(e)

(f)

herhangi bir yasa veya tlzik kurallan
uyarinca olmadikga, ayri arazi parcalarina
taksim edilemez;

hicbir bag ekili tarla, meyve agaci bahgesi,
agac ekili tarla veya daimi bir su
kaynagindan sulanan veya sulanmasi
mumkin olan arazi, buayikligli bir
dénimden az olan arazi parcalarina veya
mevsimlik bir su kaynagindan sulanmasi
muimkinse, buayukliglu iki dénimden az
olan arazi parcalarina taksim edilemez;

tarim amaglar igin kullanilan ve gerek
daimi gerek mevsimlik bir su kaynagindan
sulanmayan hicbir arazi, buyikligi bes
dénimden az olan ayri arazi parcalarina
taksim edilemez;

bu fikranin (a), (b) ve (c) bendleri
kurallarina bagh kalinmasi kosuluyla hicbir
arazi ayri pargalara taksim edilemez, meger
ki Madirin kanisinca bu gibi her parga,
ayri ve mistakil bir tasinmaz mal seklinde
diizenli ve kolaylikla elde bulundurulabilsin
ve kullanilabilsin;

hic bir agacg, birden fazla kisiye tahsis
edilemez;

bir kisinin hisse sahibi oldugu hicbir arazi, o
kisiye ayri mali olarak tahsis edilemez
meger ki o araziye ekilmis veya o arazide
yetisen her sey ona tahsis edilsin.

Bu Yasanin 9. Maddesi kurallarina bakilmaksizin

bu madde kurallari, bu Yasanin yirurlige girdigi

tarihten sonra veya o tarihten onceki on vyil

icinde yapilan tim tasinmaz mal taksimi veya

bollinmesi meselelerine uygulanir, ve boyle bir



Taksim
edilmemis
hisseler
halinde elde
bulundurula
n bir mah
bazi hallerde
satmasi igin
Madire
yetki
verilmesi

taksim veya bolme uyarinca alinan mal, bu
madde kurallarina aykiri oldugunda o mal igin
ihtilafsiz ve fasilasiz olarak zamanasimi ile
tasarruf suretiyle kogan alinamaz.

Bir tasinmaz mal taksim edilmemis hisseler halinde elde
bulunduruldugunda ancak, bu Yasanin 27.maddesi
kurallarini ihlal etmeden mugsterek mal sahipleri arasinda
taksimi mimkiin olmadiginda, herhangi bir misterek mal
sahibi s6z konusu kurallar nedeniyle malin boliinmesinin
olanak disi oldugunu belirten bir belge verilmesi igin
Muddure basvurabilir ve bir mlsterek mal sahibi boyle bir
belge alinmasi lizerine bu belgenin sureti ile birlikte Kuzey
Kibris  Tirk Cumhuriyetindeki oteki muisterek mal
sahiplerine bir bildirim teblig ederek, teblig tarihinden
baslayarak otuz giin icinde malin bir kisiye tahsis edilmesi
veya sO0z konusu kurallari ihlal etmeyecek bir sekilde
taksim edilmesini ©6ngdren bir dizenleme U(zerinde
anlasmaya varamamalari halinde, mali acik artirma ile
satisa cikarmasi icin Miidire basvuracagini bildirebilir ve
Midir boyle bir teblig yapildiginin kanitlanmasi ve
yukarida s6zU edildigi bicimde bir diizenleme yapilmasi
icin anlagsmaya varilmadigindan tatmin olmasi Uzerine,
kendi takdirine gore ve baska bir teblig yapilmadan ve
herhangi bir misterek mal sahibinin Kuzey Kibris Tirk
Cumhuriyetinde bulunmamasina bakilmaksizin mali agik
artirma ile satma yoluna gidebilir ve satis masraflarini
¢ikardiktan sonra hasilati, maldaki haklarina goére hak
sahibi olan kisilere dagitir:

Ancak, malin kiymeti veya miugsterek mal
sahiplerinin sayisi nedeniyle veya baska herhangi bir
nedenle Midir, yukarida so6zi edilen bildirim ile suretin
Kuzey Kibris Tiirk Cumhuriyetindeki 6teki mal sahipleri ne
teblig edilmesinden sarfinazar edilebilecegi kanisina
varmasl halinde, bildirim ve suret yerine Miudirin
isteyecegi sekilde ve gosterecegi bir gazete veya
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Taksim

29.

(2)

(3)

(1)

gazetelerde, 6teki misterek mal sahiplerine hitaben ve
masraflarin herhangi bir misterek mal sahibi tarafindan
karsilanmasi kosuluyla bir ilan yayimlanabilir; ve duruma
gore, gazete veya son gazetenin yayimlama tarihi
bildirimin bu fikra amaclari bakimindan teblig tarihi
sayilir.

kayitl kiymeti on Kibris lirasindan az olan bir tasinmaz
mal, taksim edilmemis hisseler halinde elde
bulunduruldugunda ve miusterek mal sahipleri arasinda
taksimi, bu Yasanin 27. maddesi kurallarini ihlal etmeden
yapitlamadiginda Midir, bir ilan astirarak, ilanin asildigi
tarihten baslayarak otuz giin icinde ilgili malin sahipleri,
malin bir kisiye tahsis edilmesi veya bu Yasanin 27.
maddesinin (1). fikrasi kurallarini ihlal etmeyecek sekilde
taksimi konusunda bir diizenleme vyapilmasi icin
anlasmaya vardiklarini kendisine bildirmedik¢e, mali agik
artirma ile satisa gikarir; ve Muddr, yukarida sozi edildigi
sekilde bir dizenleme yapilmasi igin anlagsmaya
varilmadigina iliskin tatmin olmasi (zerine, kendi
takdirine gore ve baska bir ilan yayimlamadan mal agik
artirma ile satar ve bdyle bir satisin masraflarini
cikardiktan sonra hasilati maldaki haklarina goére hak
sahibi olan kisilere dagitir.

Bu maddenin (1) ve (2). fikralari kurallari, ayni misterek
mal sahipleri tarafindan taksim edilmemis hisseler
halinda elde bulundurulan bagka mallarla birlikte bu
Yasanin 29.maddesinin (2) fikrasinda ongorildiga sekilde
taksim edilebilecegine bakilmaksizin, taksim edilmemis
hisseler halinde elde bulundurulan ve bu Yasanin 27.
Maddesi kurallarini ihlal etmeden, misterek mal sahipleri
arasinda taksim edilmeyen herhangi bir tasinmaz mala
uygulanir.

Bir tasinmaz mal taksim edilmemis hisseler halinde elde



edilmemis
hisseler
halinde elde
bulundurula
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(2)
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(3)

(4)

bulunduruldugunda, Mudiriin misterek mal sahiplerinin
basvurusu Uzerine mali, hak sahibi olan bir cok kisi
arasinda taksim ettirmesi ve malin taksim edildigi
pargalari, tahsis edildikleri kisilerin adlarina kaydetmesi
yasaldir.

Taksim edilecek olan mal bir¢ok parselden olustugunda,
parsellerin timunin toplam kiymeti taksime esas olarak
alinir ve taksim, Mudirin kanisinca hangisi tim ilgili
kisilerin en cok menfaatine ise, her parselli ayri olarak
taksim etmek veya parselleri bir tiim olarak taksim etmek
suretiyle yapilabilir.

Ancak bir bina, muisterek mal sahiplerinin
herhangi biri tarafindan ikametgah olarak kullanildiginda,
binayr kullanmakta olan misterek mal sahibi veya
miusterek mal sahiplerinin rizasi olmaksizin taksime dahil
edilemez.

Midir bu madde kurallari uyarinca bir taksim yaparken,
mali, olabildigi  kadari ile, muhtelif misterek mal
sahiplerinin isteklerine gore paylastirir ve musterek mal
sahipleri, baska yonlerden taksimi kabul etmelerine
ragmen, her birine tahsis edilecek olan parga veya
parcalar icin anlasmaya varamazlarsa, sorun, Mudirin
kura cekmesiyle kesin karara baglanir.

Taksim edilecek olan, malin niteligi veya malda menfaati
olan taraflarin sayisi nedeniyle veya baska herhangi bir
nedenle Mdudlr, musterek mal sahiplerinin  kendi
hisselerine karsilik olusturacak kiymette mal pargalar
tahsis etmenin pratik olmadigl kanisina varirsa, almaya
hak kazandiklari kiymetten daha yiiksek bir kiymette mal
parcasi olan ortak mal sahiplerinin, almaya hak
kazandiklari kiymetten daha disiik kiymete mal parcasi
alan veya hicbir mal pargasi almayan mal sahiplerine, her
mal sahibinin hissesini ve pargalara koydugu kiymeti
dikkate alarak kararlastiracagi bir tazminat 6demelerini



(5)

(6)

(7)

Agac ve 30. (1)
arazinin
sahibi

ayni kisi
olmadiginda
yeniden

dizenleme

(2)

emredebilir.

Yukaridaki (4). fikra kurallari uyarinca bir karar alinmasi
Uzerine Mudir o hususta taksimden etkilenen tim
kisilere bildirimde bulunur.

Bu madde kurallari uyarinca baska bir misterek mal
sahibine tazminat 6demesi emredilen bir misterek mal
sahibi kesin karar tarihinden baslayarak kirk iki giin iginde
tazminati 6demekte temerriit ederse, Mudir, temerrit
eden miisterek mal sahibine tahsis edilen parcayl veya
parcalari acik artirma ile satisa cikarabilir ve hasilattan
gerekli tazminati 6deyebilir.

Bu madde kurallari uyarinca bir misterek mal sahibinin
tazminat 6demesi emredildiginde musterek mal sahibi,
emredilen tazminat 6édenmeden oOnce kendisine tahsis
edilen parga ile ilgili olarak tazminat alma hakki olan
kisinin rizasi olmadan, herhangi bir islem yapma hakkina
sahip degildir.

Herhangi bir agag, bag, bina veya baska insaat veya yapi,
Uzerinde bulunduklari arazinin sahibinden baska bir kisiye
ait oldugunda, Midur, arazi, agac, bag, bina veya baska
insaat veya yapida menfaati bulunan herhangi bir kisinin
bagvurusu Uzerine bir agag, bag, bina veya bagka insaat
veya yapinin higbir halde Ulzerinde bulundugu arazinin
sahibinden baska bir kisiye ait olmamasini saglayacak
sekilde, taraflarin tasinmaz mallardaki menfaatlerini
yeniden dizenleyebilir.

Boyle bir yeniden diizenleme yapilirken, herhangi bir
kisinin hak kazanacagl bir hisse, bu Yasanin 27.
maddesinin, (1) fikrasinin (a), (b), (c) ve (d) bendleri
kurallarinin ihlal etmeksizin kendisine bir parca tahsis
edilmeyecek kadar kiicik oldugunda, Miidiir o hissenin,
yeniden diizenlemeye tabi tutulan arazi, agag, bag, bina
veya baska ingaat veya vyapilarin baska herhangi bir
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taksimi veya
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Bildirimde
bulunulma-
dan taksim
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dizenleme
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cag

sahibine tahsis edilmesini emredebilir ve hissesi bu
sekilde tahsis edilen kisiye Muduriin kararlastiracagi bir

tazminat 6denir.

(3) Bu maddenin (2). fikrasi uyarinca bir karar verildiginde,
Mudir yeniden dizenlemeden etkilenen tum kisilere
bildirimde bulunur ve bunun {zerine bu Yasanin
29.maddesinin (6) ve (7) fikralari kurallari, 29. Maddeye
uygulandiklari sekilde, gerekli degisiklikler yapilarak bu

maddeye uygulanir.

bir
tasinmaz mal veya (zerindeki herhangi bir hisse, ilgili zamanda

31. Bu Yasanin 29. ve 30. maddelerinin uygulandigi herhangi

ylrirlikte olan herhangi bir yasa kurallari uyarinca herhangi bir
yukamlalige tabi oldugunda, Midurin bu madde kurallarindan o
mala uygulananlar uyarinca o mal taksim etmesi veya tekrar
diizenlenmesi ve o yukimlaluga, aleyhine isledigi kisiye tahsis edilen
malin kismi tzerine ylklemesi yasaldir.

Ancak, bu Yasanin 29. maddesi uyarinca ddenecek herhangi bir
tazminat, yukimlilik kimin lehinde ise o kisiye 6denir.

32. Mudur taksim veya yeniden dizenlemeden etkilenecek tim
taraflara, taksim veya yeniden diizenleme ile ilgili olarak 6nceden
otuz giinlik bildirimde bulunmadan, bu Yasanin 29 veya 30. maddesi
kurallari uyarinca hicbir taksim veya yeniden diizenleme yapamaz ve
kendisine bu sekilde bildirimde
bulunulan herhangi bir kisi, hazir bulunmakta temerriit ederse,

boyle bir bildirimden sonra,

Midir gaybubetinde islem yapabilir.



Yeniden dlizenle- 33.

menin olanaksiz
oldugu hallerde
zorla iktisap
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(1) Herhangi bir arazide, arazi sahibinden baska bir kisiye
ait agag, bag, bina veya baska insaat veya vyapi
bulundugunda ve Mudir bu Yasanin 30. maddesi kurallari
uyarinca yeniden dizenleme yapmayl olanaksiz
buldugunda asagidaki kurallar gecerli olur:-

(a) Bu gibi arazinin sahibi, arazi adina kayitli ise ve
o arazinin muhammen kiymeti veya o arazi ile lizerinde
bulunan ve arazi sahibine ait olan agac, bag, bina veya
baska insaat veya yapinin bir arada toplam muhammen
kiymeti, oteki kisiye ait agag, bag, bina veya baska
yapilarin muhammen kiymetinden daha buytk ise, o
agac, bag, bina veya baska yapilarin kiymetini sahiplerine
o0demesi Uzerine, onlari zorunlu olarak iktisap edebilir:

Ancak, araziye taksim edilmemis hisseler
halinde malik olundugunda, bu maddenin verdigi hak,
tim misterek mal sahiplerinin birlikte hareket etmeleri
disinda kullanilamaz ve o zaman her birinin bu madde
uyarinca iktisap edilmis agag, bag, bina veya basgka
insaat veya vyapilarda arazide sahip oldugu ayni

hisseyi almasi kosuluyla kullanilir:

Yine ancak, herhangi bir arazide muhtelif
ayri kisilerin sahip oldugu agacg, bag, bina veya baska
insaat veya vyap!t bulundugunda arazi sahibine bu

madde ile verilen hak, arazi sahibi tarafindan
herhangi bir veya daha ¢ok mal sahibine ait agag,
bag, bina veya baska insaat veya yapilarin timi ile ilgili
olarak kullanilabilir;

(b) bu gibi agac, bag, bina veya baska insaat veya
yapinin sahibi, bunlar adinda kayitli ise ve bu gibi agac,
bag, bina veya baska insaat veya yapinin muhammen
kiymeti, arazinin muhammen kiymetinden  veya
arazi ile Gzerinde bulunan ve arazi sahibine ait agac, bag
bina veya baska insaat veya yapinin bir arada toplam
muhammen kiymetinden daha biyuk ise, bunlarin
sahibinin arazinin kiymetini 6demesi (zerine araziyi zorla



iktisap edebilir:

Ancak, bu gibi agac, bag, bina veya baska insaat
veya yaplya taksim edilmemis hisseler halinde sahip
olundugunda bu maddenin verdigi hak, tim miusterek
mal sahiplerinin birlikte hareket etmeleri  disinda,
kullanilamaz ve o zaman her birinin bu madde uyarinca
iktisap edilmis arazide bu gibi agag, bag, bina veya baska
insaat veya yapilarda arazide sahip olduklari ayni hisseyi
almalari kosuluyla kullanilir.

Yine ancak, bir arazide bulunan agacg, bag, bina
veya baska insaat veya vyapilara ayri kisilerce sahip
olunmasi nedeniyle, iki veya daha ¢ok kisi  biribirinden
bagimsiz olarak, ayni araziyi iktisap etmek
istediklerinde, agac, bag, bina veya baska insaat veya
yapilardan daha kiymetli oldugu takdir edilen kisi veya

kisiler tercih edilir ve ayni araziyi iktisap etmeyi
isteyen cesitli kisi veya kisilere ait  agag, bag, bina veya
baska insaat veya yapilara esit kiymet takdir
edildiginde, o kisiler araziyi esit hisseler halinde

iktisap ederler.

(2) Bu madde amaglari igin bir malin kiymet takdiri, maln
bulundugu kdy veya mahalle muhtarini veya muhtarin
temsilcisinin yardimi ile veya ilgili taraflar, kendi muhtari
olan ayri toplumlara mensup iseler, her iki muhtarin veya
temsilcilerinin yardimi ile Midur tarafindan yapilir: Ancak
Mudurian yaptigr kiymet takdiri, bu gibi muhtar veya
temsilcisi kiymet takdirinde yardimci olmakta temerriit
etse islese dahi, bu madde amaclari icin gecerli olur.

(3) Madir, bu maddenin (2). fikrasi kurallari uyarinca bir
kiymet takdiri yapmasi Gzerine, kiymet takdirinden
etkilenen tiim kisilere kiymet takdirini bildirir.



Birinci cedvel

Misterek mal
sahipleri

tarafindan taksim

Satis yontemi
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Tasinmaz

36.

34.

(1)

(4) Bu madde uyarinca yapilacak islemler, bu Yasanin
Birinci Cetvelindeki tlizlikler uyarinca yapilir; Bakanlar
Kurulu bu Tuzliklere zaman zaman degisiklik yapabilir.

Taksim edilmemis hisseler halinde elde bulundurulan bir
tasinmaz malin musterek mal sahipleri tarafindan taksim
edildigi durumlarda Mudir, bu sekilde taksim edilen
malin kaydi igin basvuru Uzerine, taksim kosullari bu
Yasanin 27. maddesi kurallarini ihlal etmedigi takdirde, bu
kosullar uyarinca malin kaydinin yapilmasini emredebilir:

Ancak, taksimin kapsadigi herhangi bir mal veya
oradaki bir hisse ilgili zamanda yurirlikte olan herhangi
bir yasa kurallari uyarinca bir yukimlllige tabi ise,
yukimlalik kimin lehine yapilmissa o kisi yazili riza
gostermedikge taksimin kaydi yapiimaz.

Bu Yasanin bu kismi uyarinca yapilan her satis, acik
artirma yolu ile satislara iliskin herhangi bir yasa kurallari
ile yirurlukteki Satis Ttzikleri uyarinca yapilr.

Ancak Mudir, bu Yasanin 28.maddesi kurallari
uyarinca satisa cikarilan bir mal icin acik artirmada
artirma yapmaya izin verilecek, ortaklasa hareket eden
kisilerin azami sayisini saptayabilir.

ikinci B6Iim
Vakif Tasinmaz Mallara iliskin

Kurallar

Bu Yasanin yirurlige girmesinden o6nce Miudirin
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Vakif olan 38.
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imzaladigi ve ilce Tapu Dairesine yatirilmis kadastro haritasi
Uzerinde bu madde amaglari icin belirtilmis bolgelerde bulunan
ve islam dinine bagli olan herhangi bir kisi adinda kayitl bir
tasinmaz mal, gecerli bir vakif senedi ile vakif yapilabilir.

(2) Bu maddenin (1). fikrasinda belirtilen boélgeler disinda
bulunan ve islam dinine mensup bir kisi adina kayith olan ve
muadird tatmin edecek sekilde yeteri kadar aga¢ veya bag
ekilmis olan veya Uzerinde bina bulunan bir tasinmaz mal da,
gecerli bir vakif senedi ile vakif yapilabilir.

Ancak, bu gibi bir malin kayith kiymetinin dortte birine
esit bir harg, mal sahibi tarafindan Devlet gelirlerine yaptirilir
ve bu harg yatirilmadikga boyle bir mal vakif yapiimaz.

Bu Yasanin yurirlige girmesinden sonra vakif yapilan herhangi
bir tasinmaz mal, vakif senedi uyarinca ilgili zamanda mutevelli
olma hakkina sahip kisinin adina kaydedilir.

Vakif olarak elde bulundurulan herhangi bir agag, bag, bina
veya baska insaat veya yapi, vakif olmayan bir arazi Gzerinde
bulundugunda veya tersi oldugunda, Muddr, arazi, agag, bag,
bina veya baska ingaat veya yapida menfaati olan herhangi bir
kisinin bagvurusu uzerine, hig bir halde bir agag, bag, bina veya
baska insaat veya yapinin araziden bagimsiz olarak veya
tersinin elde bulundurulmamasini saglamak icin taraflarin
menfaatlerinde yeniden diizenleme yapabilir ve boyle bir
dizenleme yapilirken olabildigi 6l¢lide bu Yasanin 30. maddesi
kurallari uygulanir.

UCUNCU KISIM



Tasinmaz
mal kayit
ilceleri

33/1998

Tasinmaz
mallari
etkileyen
bazi
islemlerin
gecerliligi

Tasinmaz
mallarin dini
kuruluslar
adina
kaydedilmesi

39.

40.

41.

Kayit

Milki Yonetim ve Bolimleri Yasasi uyarinca olusturulan ilceler
bu Yasanin bu Kismi amaglari icin tasinmaz mal kayit ilceleri
olurlar.

(1) ilce Tapu Dairesine tescil veya kaydettirmedikce hicbir
tasinmaz mal devri veya tasinmaz mal Uzerine yukimlilik
tesisi gecerli olmaz.

(2) ilce Tapu Dairesinde, bir tasinmaz mali etkileyen devir veya
gonullli yukamlilik tesisi o tasinmaz malin kayith sahibi
olmayan herhangi bir kisi tarafindan yapilamaz:

Ancak, olen bir kisinin terekesinin vasiyeti tenfiz
memuru veya tereke idare memuru, bu fikra amaglari
bakimindan miteveffa adinda kayitli taginmaz mallarin kayitl
sahibi sayilir.

(1) Bu Yasanin yururlige girdigi tarihte bir dini kurulusa ait
veya bagli olan ve halen adina kayith olmayan, herhangi bir
tasinmaz mal ile bir kisinin adinda kayith olmasina ragmen o
tarihte bir dini kurulus icin veya adina elde bulunduran
herhangi bir tasinmaz mal ilgili kurulusun adina kaydedilebilir:

Ancak kurulus malin bu sekilde kaydi icin o tarihten
baslayarak sekiz yil icinde ilce Tapu Dairesine basvurmali ve
Mudurian gerekli gordiglu durumlarda yerel arastirma igin
saptanan harglari 6demelidir.

(2) Bu maddenin (1). fikrasinda belirtilen sirenin sona ermesi
uzerine dini kurulus talep dilekgesi ile birlikte, malin adina
kaydedilmesi igin bu maddenin (1).fikrasinda belirtilen siire



icinde ice Tapu Dairesine basvurdugu ve Miudiriin gerekli
gordiugl hallerde yerel arastirma icin saptanan harglari
odedigine iliskin Mudirden bir belge dosyalamadikga, herhangi
bir dini kurulusun bir tasinmaz mal ile ilgili olarak yaptig
milkiyet talebi gecerli olmaz ve herhangi bir Mahkeme veya
Tapu Dairesi tarafindan kabul edilemez veya taninamaz.

Ancak bu fikranin igcerdigi higbir kural, halen bir dini kurulusun
adinda kayith bulunan veya bu Yasanin yirirlige girmesinden
sonra, kendi adinda kayith bir kisiden devir yolu ile bir dini
kurulusun yasal olarak iktisap ettigi herhangi bir tasinmaz mala
uygulanmaz.

(3) Bir dini kurulus icin veya adina bir mal elinde bulunduran
kayith bir kisiden devir yolu ile herhangi bir taginmaz malin
bir dini kurulus adina kaydi Gzerine, higcbir devir harc
alinmaz.

(4)  Bir dini kurulus adinda kayith bulunan tasinmaz bir mal mal
etkileyen herhangi bir devir veya gonilli ylikimlilik tesisi
ile ilgili olarak kurulus baskani veya baskanin geregince
yetkilendirilmis temsilcisi tarafindan ilce Tapu Dairesine
takrirname verebilir.
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42.

43,

Bir tasinmaz mal, sahibi olarak kaydedilme hakkina sahip
kisinin adina kaydedilmemis oldugunda Midir, bu Yasanin
44. maddesi kurallarina bagh olarak, boyle bir malin ilgili
kisinin adina kaydedilmesini zorlayabilir.

(1) Midiar, herhangi bir kent, kdoy veya mahalle veya
bunlarin belirli bir kismindaki tim tasinmaz mallarin kendi
sahiplerinin  adlarina  genel olarak  kaydedilmesini
emredebilir:

Ancak, bu Yasa veya bu Yasanin kaldirdigi baska
herhangi bir yasa kurallari uyarinca halen genel kayit
yapildigl yerlerde bu gibi mallarin genel kaydi yapilmaz.

(2) Mudirin genel kayit yapilmasini emrettigi herhangi bir
kent, koy veya mahalle veya bunlarin belirli bir kismindaki
herhangi bir tasinmaz malin , emrin verildigi tarihte halen
kayith oldugu durumlarda Midir, bu gibi tasinmaz malin
kaydini, genel kayda esas olarak alinan plana baglayabilir ve
sinirlar, bolge veya kayit numarasinin farkli bir tarifi dahil, bu
gibi malin daha dogru bir tarifi veya daha cok aciklik icin
boyle bir kaydi yeniden yapabilir:

Ancak, Mdudir, bu Yasanin 45. Maddesinde
ongorildigu sekilde, muhtara verilen rapora, kayda konu
olusturan mallarla ilgili olarak gerekli bilgiyi dahil etmemisse
bu gibi yeni bir kaydi yapilmaz:

Yine ancak, bu gibi yeni bir kayit i¢in hi¢ bir surette
harg yikletilmez.
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44,

45,

(1)Midar, bu Yasanin 42. maddesi kurallari uyarinca
herhangi bir tasinmaz malin herhangi bir kisi adina
kaydedilmesini zorlamayi tasarladiginda, bu tasarisi ile ilgili
olarak o kisiye bir bildirim teblig ederek, teblig tarihinden
baglayarak altmis giin iginde ilgili mali adina kaydettirmesi
veya boyle bir kaydin neden yapilmamasi gerektigi hakkinda
sebep gostermesini ister. Ayni amacla bir de duyuru asilir.

(2) Her bildirim ve duyuruda tasinmaz malin tarifi yapilir ve
ylz Olgclimi sinirlari, yeri, kiymeti, kaydedilme hakkina sahip
kisinin hissesi, menfaati ve ismi ile kaydedilme hakkini
kazandiran sebepler gosterilir ve kayit icin 6denecek harglar
bildirilir.

Mdidur, bu Yasanin 43. maddesi uyarinca, herhangi bir kent,
koy veya mahalledeki tim veya belirli bir kissm tasinmaz
mallarin genel kaydinin yapilmasini emrederse, kent, koy
veya mahallenin muhtarina, kent veya kdy arazilerinin veya
bu arazilerin belirli kisminin ve kadastrosu yapilmis sekildeki
cesitli parcalarin bir planini ve c¢esitli parcalarin tarifi
ylizolcimd, sinirlari, yeri, kiymeti , kaydedilme hakkina sahip
kisinin hissesi, menfaati ve adi ile kaydedilme hakkini
kazandiran sebepleri iceren ve kayit icin édenecek harglar
gosteren bir beyanname verir ve bunun Uzerine asagidaki
kurallar uygulanir:-

(a) Mdidir, Resmi Gazetede ve gerekli gorecegi baska bir
gazetede bir bildiri yayimlayarak halka genel bir kayit
yagilacagini bildirir ve bildiriye konu boélge ile ilgili
olarak bilgi verir ve bu mal ile ilgili plan ve ayrintilarin
muhtara verildigini duyurduktan sonra genel olarak



Kayitsiz mal
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46.

(b)

tim mal sahiplerinden, bildirinin Resmi Gazetede
yayimlandigi tarihten baslayarak altmis gin icinde,
muhtara verilen bilgi beyannamesinde her birine ait
oldugu gosterilen malin adina neden kaydedilmemesi
gerektigi veya o ayrintilar uyarinca yeni bir kayit
yapilmamasi gerektigi hakkinda sebep gosterilmelerini
ister;

boyle bir bildirinin ilgili oldugu herhangi bir tasinmaz
malda menfaati olan herhangi bir kisi, tim makul
saatlerde plan ile bilgi beyannamesini inceleyebilir ve
bu planlarla bilgilerin sorumlusu olan muhtar, béyle bir
kisinin plan veya bilgilerin parasiz olarak herhangi bir
alinti yapmasina veya herhangi bir suretini almasina
tiim makul saatlerde izin verir.

(1) Bu Yasanin 45.maddesinde ongoriilen silire icinde
herhangi bir itiraz yapilmasi ve Mudurin bildirim veya
bilgi beyannamesinde gosterilen kisinin adina kayit
yapiimasi gerektigi kanisinda olmasi halinde kanisi
hakkinda itiraz sahibine tebligde bulunur; itiraz sahibi
teblig tarihinden baslayarak otuz glin icinde,
kaydedilmesi 6nerilen kisinin degil, kaydedilmeye hakki
olan kisinin kendisi oldugunu ilan etmek igin
Mahkemeye istida yapabilir ve istidasi hakkinda
Miudire tebligde bulunur. itiraz sahibinin béyle bir
istidasi  bulunmazsa, mudir, bildiri  veya bilgi
beyannamesinde  gosterilen  kisinin  adina  mal
kaydedebilir.



Zorla kayit igin
odenecek harg
2. Cedvel

3.10/54

48/1977

47.

(2) Muadirin bu Yasanin 44. veya 45. Maddeleri
uyarinca yapitlan bir bildirim veya yayimlanan bir
bildirisinden etkilenen herhangi bir mal sahibi, bildirim
veya bildiride gosterilen sure iginde bildirim veya
bildiriye uymakta temerrit ederse Mudur, ilgili mah
boyle bir kisi adina kaydetmeye veya yeni bir kayit
yapabilir.

(1) Kayit harci, Ug esit yilhk taksit halinde 6denir; ilk
taksidin vadesi kayit tarihini izleyen 13 Mart tarihinde
ve geriye kalan iki taksidin vadesi de miiteakip yillarin
her birinin 13 Mart gini gelir ve bu taksitler, Kamu
Alacaklarinin Tahsili Usulii Yasasinda 6ngorilen sekilde
tahsil edilebilir.

(2) Kayit harci, ilgili oldugu tasinmaz mal Uzerine bir
yukamlalik olusturur ve kayit tarihinden 6nce veya
sonra tesis edildiklerine bakilmaksizin her ne surette
olursa olsun oteki tim ylkumlaldklere oncelik kazanir;
ve mal baska herhangi bir yikimlGlGaga karsilamak icin
satilacaginda, satis, 6denmemis kalan kayit harci
bakiyesinden daha az olmayan bir taban fiyata tabi olur
ve bakiyenin 6denme vadesinin gelip gelmedigine
bakilmaz.

(3) Gzerinde kayit harci 6deme yikimluligia bulunan
bir malin kayit harci tamamen 6denmeden 6nce, o
malin  devir veya ipotegi icin bir istekte
bulunuldugunda, harcin 6édenmemis kalan bakiyesinin
0denme vadesinin gelip gelmedigine bakilmaksizin,
bakiye 6édenmeden Once bdéyle bir devir veya ipotek
yapilmaz.
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Bazi hallerde 48.

gonulli kayit
icin harg
6denmesinin
ertelenmesi

Olen bir kisinin ~ 49.

adinda kayith
bulunan
mallarin,
miulkiyet
talebinde
bulunan
kisilerin adina
kaydedilmesi

(4) Bu maddenin (1), (2) ve (3). fikralari amaclari icin
“kayit harci” ilgili zaman ylrirlikte olan herhangi bir
yasa uyarinca kocan verilmesi icin ddenen harci igerir.

sahibi
bulunmadiginda ve malin sahibi adina kaydedilmesi icin

Herhangi bir tasinmaz mal, adina kayitl
basvuru yapildiginda, Muidir, kayit harcinin énceden

odenmesini istemeden mali, sahibinin  adina
kaydedebilir ve malin bu sekilde kaydedilmesi lizerine,
bu Yasanin 46. maddesi kurallari, bu Yasanin, her iki
madde dahil olmak Uzere 42’inci maddeden 47.inci
olan maddeler

maddeye kadar uyarinca vyapilan

kayitlara uygulandigi sekilde boyle bir kayda uygulanir.

(1) Bir tasinmaz malin sahibi oldugunu iddia eden bir
kisi malin adina kaydi icin basvuruda bulunmasi ve o
malin dlen bir kisinin adinda kayith bulunmasi halinde
Mudir mahln adinda kayith oldugu kisinin varislerinin
geregince tasdik edilmis yazili rizalarini ibraz etmesi
Uzerine, mali bu sekilde hakki olan kisinin adina
kaydedebilir.

Ancak Mudirin boyle bir rizanin verilmesinin

sebepsiz olarak gerceklesmedigi veya alinmasinin
mimkin veya pratik olmadig kanisina vardig
durumlarda, masraflarin basvuru sahibi tarafindan

karsilanmasi kosuluyla, riza yerine —
(a) malin tarifini;
(b) adinda malin kayith bulunan kisinin adini;

(c) kaydedilmesi tasarlanan kisinin adini



Kayith arazinin
yuzolgimiini
kararlagtirma

50.

iceren bir bildiriyi uygun goérecegi bir gazetede yayimlar
ve ayrica bir yere asar; bildiride, malda menfaati olan
herhangi bir kisi, kaydin neden bu sekilde yapilmamasi
gerektigi icin bildirinin yayimlandigi ve asildigi tarihten
baslayarak altmis giin icinde sebep gostermeye davet
edilir.

(2) Yukarida belirtilen sire icinde tasarlanan kayda
itiraz edilmezse Midir, bu maddenin (4). fikrasi
kurallarina bagh kalinmasi kosuluyla malin geregince
kaydini yapabilir.

(3) Yukarida belirtilen sire icinde itirazda bulunulursa,
ancak Muddir, buna ragmen kaydin yapilmasi gerektigi
kanisinda ise, kanisi hakkinda itiraz sahibine bildirimde
bulunur; itiraz sahibi bildirim tarihinden baslayarak otuz
gin icinde kaydedilmesi ©nerilen kisinin  degil
kaydedilmeye hakki olan kisinin kendisi oldugunu beyan
etmesi icin Mahkemeye istida ile basvurabilir ve istidasi
hakkinda Miidiire bildirimde bulunur. itiraz eden boyle
bir istida yapmazsa, Mudir, malin kaydini hak sahibi
olan kisinin adina kaydedebilir.

(4) Adinda malin kayith bulundugu kisinin bir varisi
Kuzey Kibris Tirk Cumbhuriyetinde bulunmadiginda ,
Madur, kayith kisinin 6lim tarihinden baslayarak otuz
yil gecmedikce, Kuzey Kibris Tirk Cumbhuriyetinde
bulunmayan kisinin menfaatlerini haleldar edecegine
inandigi bir kaydi bu madde uyarinca yapmaz.

Bir tasinmaz mal kocganin kapsadigi arazinin yiiz 6lcim{,
kaydin Devletin herhangi bir kadastro planinda veya
Mudurian olgek esasi UGzerinden yaptigl baska plan



yontemi.

Kutik ve baska
defterler

Kogan

Misterek mal
sahipleriigin
ayri kogan

Madurdn
hisseleri
kaydetme
yetkisi.
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51.

52.

53.

54.

Uzerinde ilgili oldugu parselin yuzélcimuadur:

Ancak kayit bu gibi herhangi bir planla baglantili
olmadiginda, bu yizolcimi, mulkiyet sahibinin ihtilafsiz
ve fasilasiz olarak zamanasimi ile tasarruf, satin alma
veya miras yoluyla hak kazanacagl arazinin yiz6lgimu
kadardir.

Her ilce Tapu Dairesinde asagidaki sicil ve defterler
tutulur:-
(a) her kent ve kdy veya Mudir emrederse, bir
kent veya koyin herhangi bir mahalle veya
Blok icin  Mudurin  kararlastiracagi
sekilde tasinmaz mallarin tim kayit ve
devirlerinin  gegirilecegi Tasinmaz  Mal
Katagu; ve
(b) Midurun gerekli gorecegi baska defter ve
Ozetler
Her kogan Mudirin kararlastiracagl sekilde olur ve
Mudurin kararlastiracag bilgileri igerir.
Muddir, taginmaz malin mugsterek herhangi bir mal
sahibinin, maldaki hissesi icin ayri bir kogan almasini ve
o amagla kayit harci 6demesini isteyebilir.
Bir tasinmaz mal taksim edilmemis hisseler halinde elde

bulunduruldugunda ve misterek mal sahiplerinden biri
maldaki hissesinin kaydi icin basvuruda bulundugunda,
Midiridn maldaki tim hisseleri kaydetmesi yasaldir.



irtifak hakkinin
kiitige ve
kogana
kaydedilmesi

Koganin belirli
mallari icermesi

Arazi (izerinde
bulunan
herhangi bir sey
icin ayr1 kogan
verilemeyecegi

Sinirlarla ilgili
uyusmazliklarin
karara
baglanmasi

55.

56.

57.

58.

Bir arazi, bu Yasanin 12. maddesindeki gibi herhangi bir
ayni hak, imtiyaz, serbesti, irtifak hakki veya baska
avantaja tabi oldugunda veya bunlari kullandiginda,
ilgili herhangi bir tarafin bagvurusu izerine bu ayni hak,
imtiyaz , serbesti, irtifak hakki veya baska avantaj,
tasinmaz mal kitlgu ile boyle bir araziye iliskin kocana
kaydedilir.

Bu Yasanin yirirliige girmesinden sonra, herhangi bir
arazinin veya binanin devri veya veraseten intikali
dolayisiyla yapilan her kayit ve isdar edilen her kogan,
devredenin veya 6lenin hak sahibi oldugu tiim tasinmaz
mallari igerdigi varsayilir.

Bu Yasanin yirirlige girmesinden sonra, bir arazi
uzerinde bulunan, bir araziye ekilen veya insa edilen
herhangi bir sey icin veya bir araziye bagl veya tabi
olan herhangi bir hak icin, bu gibi araziden bagimsiz
olarak ayri bir kayit yapilmaz; ancak bu gibi bir sey veya
hak arazi sahibinden baska bir kisiye ait ise bdyle bir
kayit yapilabilir.

(1) Herhangi bir kayith arazinin sinirlari konusunda bir
uyusmazlik ¢iktiginda bu uyusmazlk taraflara on dort
gin o©ncesinden bildirimde  bulunarak uyusmazlik
konusu sinirlarin hangi tarihte denetlenecegine iliskin
kendilerine bilgi verildikten sonra oncelikle Mudir
tarafindan karara baglanir ve uyusmazlk oncelikle bu
maddede ongorialdigl sekilde karara baglanmadikca
hi¢ bir mahkeme bdyle bir uyusmazlik ile ilgili dava veya

baska islemi gormeyi kabul etmez.

(2) Midur, bu maddenin (1). fikrasinda 6ngoraldigi
sekilde bildirimde bulunulan taraflardan herhangi



48/1977

Kaybedilen veya
tahrip olan
koganlar

Tasinmaz  mal
ile ilgili olarak
bilgi v.s. isteme
yetkisi

59.

60.

birinin gaybubetinde uyusmazligi karara baglayabilir.

(3) Mudurin bir sinir uyusmazhgini karara baglamasi
Uzerine, kararini uyusmazliga taraf olanlara bildirir ve
kararlastirdigi  sinir hattini  géstermek icin uygun
gorecegi sinir isaretlerini koyar ve sinir isaretlerinin
taninmasi igin gerekli goriilecek olglleri yapar ve notlari
alir.

(4)Sinir isaretlerini  koyma masraflarini - Mudirin
kanisinca hatal olan taraf karsilar ve bu masraflar Kamu
Alacaklarinin  Tahsili Usuli  Yasasi uyarinca tahsil
edilebilir.

Muddurin, herhangi bir tasinmaz mal ile ilgili olarak
Isdar ettigi bir koganin kayip veya tahrip oldugu veya
ona hakki olan kisiden kanunsuz olarak ali kondugunun
Miadird ikna edecek sekilde kanitlanmasi Uzerine
Mdidir, saptanmis harcin 6denmesi (zerine kocan
almaya hakki olan kisiye bu gibi baska bir kogan isdar
edebilir ve Midiir bunun Uzerine, bu gibi baska bir
kogan isdar edildigine iliskin katGge bir kayit yapar ve
bu gibi bir kogan tiim amaclar icin gecerli ve etkili olur:

Ancak mal herhangi bir yikimlulik altinda oldugunda
malin bu sekilde etkilendigi ilgili kocana yazilir.

Bu Yasa kurallarina bagh kalinmasi kosuluyla, Mudur
herhangi bir mal sahibine veya bir tasinmaz mal
kaydettirmek icin miiracaat eden herhangi bir kisiye
veya hakkinda bir devir, ipotek veya baska yiukimlulik
kaydedilmek veya tescil edilmek lizere olan herhangi bir



tasinmaz malda menfaati bulunan bir mal sahibine,

ipotek alana veya baska kisiye bir bildirimde bulunarak:

Hatalari ve 61. (1)
kusurlar
dizeltme
yetkisi.

(2)
Mdahdirler. 62. (1)

(2)

(a) Bildirimde belirlenecek makul bir
zamanda ve yerde huzuruna gelerek
konu ile ilgili olarak sahip olabilecegi
bilgileri vermesini; ve

(b) konuya iliskin tasarruf ve
kontrolinde bulunan tim ilgili
belgeleri ibraz etmesini isteyebilir.

Miidiir, Tapu Kitiigiindeki veya ilge Tapu
Dairesinin herhangi bir defterindeki veya
kocandaki hata veya kusurlari diizeltebilir
ve bu sekilde diizeltilmis her kitik, defter
veya kogan ilgili hata veya kusur
yapilmamis gibi ayni derecede gegerli ve
etkili olur.

Mudir, bu maddenin (1). fikrasi kurallari
uyarinca yapilacak degisiklikten
etkilenebilecek kisilere otuz giin 6nceden
bildirimde bulunmadan boyle bir degisiklik
yapilmaz ve herhangi bir kisi bildirimin
teblig edildigi tarihten sonraki otuz giinlik
sire icinde Miudire itirazda bulunabilir;
Mdidir, vyapilan itirazi inceler ve bu
konudaki kararini itiraz sahibine bildirir.

Her ilce Tapu Dairesinin Bakanlar
Kurulunca onaylanacak sekildeki bir
muhri olur.

Mdahtr, Muidaran direktif verecegi bir
memurun muhafazasinda bulunur ve Daire



Muhtarin
tasinmaz

mal sahibinin

oliumind
bildirmesi

Muhtarlara
Ucret 6denmesi

Tasinmaz mal
taleplerine

iliskin

Mahkeme
islemleri.

63.

64.

65.

tarafindan verilen her evrak o memur
tarafindan muahdarlenir.

Herhangi bir tasinmaz mali tasarrufunda bulunduran

veya o maldan yararlanma hakki olan bir kisinin 6lima

Uzerine, 6len kisinin son olarak ikamet etmekte oldugu

kent, kdy veya mahalle muhtari, 6limu derhal kendi

ilce Tapu Dairesine bildirmekle gorevlidir.

Muddurdn, bu Yasanin 63. maddesinin 6ngordigu bir

Oolim{ bildiren herhangi bir muhtara yiz mile kadar

Ucret 6demesi yasaldir.

(1)

(2)

Herhangi bir tasinmaz malda miulkiyet
hakki talebiyle herhangi bir Mahkemede
dava acidiginda veya vyargi
baslatildiginda, Mahkeme
davaci veya mistediden talebin yapildig

islemi
mukayyidi

celpname veya baska belgenin tasdikli bir
suretini  kendisine vermesini ister ve
Mukayyit, sureti Muduiriin bilgisi icin ilce

Tapu Dairesine génderir.

Mahkeme hikminiin veya emrinin tasdikli
bir sureti, Miduridn, hikim veya emrin
Ongordigu kaydi veya degisikligi saptanmis
harglarin 6denmesi (izerine yapmasi igin
yeterli yetki olusturur.



Daha
kiymet takdiri

yapilmamis
tasinmaz
mallarin

kiymet
takdirinin
yapilmasi.

Yeniden kiymet 67.

takdiri
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once 66.

DORDUNCU KISIM

Kiymet Takdiri

Bu Yasanin yurirlige girmesinden once, kiymet takdiri
yapilmamis herhangi bir tasinmaz mal ile bu Yasanin
yurirlige girmesinden sonra ortaya gikan herhangi bir
tasinmaz malin kiymet takdiri Mdudarin istegi veya
kayith mal sahibinin basvurusu tzerine bu Yasanin bu
kismi kurallari uyarinca yapilabilir ve boyle bir kiymet
takdiri Uzerine takdir edilen kiymet ilgili malin kayith

kiymeti sayilir.

Bu Yasanin ydirirlige girmesinden ©6nce veya sonra
herhangi bir zaman kiymet takdiri yapilmis herhangi bir
tasinmaz malin, Mudirin istegi veya kayitli sahibinin
basvurusu Uzerine son kiymet takdirinin yapildig
tarihten en az bes yil gegtikten sonra herhangi bir

zaman yeniden kiymet takdiri yapilabilir:
Ancak:

(@) son kiymet takdirinden bu yana,

herhangi bir tasinmaz mal veya
arazinin kiymetini 6nemli derecede
artiracak sekilde tasinmaz mal, esasa
iliskin olarak tekrar insa edilmisse
Uzerine bina

agac

veya bir arazi insa

edilmis  veya veya bag

ekilmigse; veya

(b)  son kiymet takdirinden bu yana, bu

gibi bir tasinmaz mal, kiymetini



Muhamminler.

Tasinmaz
mallarin

genel
takdiri.

17.8/53

kiymet

onemli derecede etkileyecek sekilde
tahrip olmus veya zarar gormisse;
veya

(c)  bu Yasanin 69. maddesi uyarinca bir
genel kiymet takdiri yapilmasi
emredilmisse,

herhangi bir taginmaz malin, son kiymet takdirinden bu yana
bes yildan az olan bir zaman iginde yeniden kiymet takdiri
yapilabilir.

68. (1) Bu Yasanin bu kismi uyarinca yapilmasi
gereken her kiymet takdiri veya yeniden
kiymet takdiri, bu hususta Bakanlar
Kurulunca atanan bir muhammin veya
muhamminler tarafindan yapilr.

(2) Muhammin atanan herkes, bu mevkide
herhangi bir gbérev yapmadan oOnce
Mahkemenin herhangi bir dyesi
huzurunda, bu Yasanin ikinci Cetvelinde
gosterildigi sekilde yemin verir.

69. (1) Bakanlar Kurulu, herhangi bir kent, koy
veya mahalledeki tasinmaz mallarin
glincellestirilmesini ve yeknesak bir kiymet
takdiri yapilmasini saglamak amaciyla, bu
mallarin timi veya belirli bir kismi ile ilgili
olarak genel bir kiymet takdiri yapilmasi
gerektigi kanisina vardiginda, bu mallar igin
genel bir kiymet takdiri yapilmasini



Genel kiymet 70.

takdirinde
izlenecek

usal.

emredebilir.

(2) Bu madde amaglari bakimindan “genel
kiymet takdiri”, tasinmaz mallarin 6nceden
bir kiymet takdiri veya yeniden kiymet
takdiri yapilip yapilmadigina ve bdéyle bir
kiymet takdiri veya yeniden kiymet
takdirinin yapildigi tarihe bakilmaksizin, bu
maddenin  (1). fikrasinda  belirtilen
tasinmaz mallarin  kiymet  takdirinin
yapilmasini anlatir.

Bu Yasanin 69. maddesi uyarinca, herhangi bir
kent, koy veya mahalledeki tagsinmaz mallarin
timu veya belirli bir kismi ile ilgili olarak genel
bir kiymet takdiri yapilmasi emredildiginde
asagidaki kurallar uygulanir:

(@) Mdadir, Resmi Gazetede ve gerekli
gorecegi baska bir gazetede bir bildiri
yayimlayarak ve ayrica bir bildiri
asarak genel bir kiymet takdiri
yapilacagini  halka duyurur ve
yayimlanan ve asilan bildirinin ilgili
oldugu bolge ve genel kiymet takdiri
yapilmasina baslanilacak tarih
hakkinda ayrintilari  verir ve o
bolgedeki mal sahiplerini,
muhammine kiymet takdiri yapilacak
olan tasinmaz mala iliskin olarak
isteyebilecegi bilgileri vermeye veya
ayrintilari iceren vyazili bir rapor
sunmaya ve muhamminin ibrazini
isteyebilecegi tasarruf veya
kontrollerindeki herhangi bir belgeyi
incelemek Uzere ibraz etmeye davet
eder;

(b) Miudir, kiymet takdirinin yapilmasi



(c)

(d)

(e)

(f)

Uzerine, listeleri ilgili kent, kdy veya
mahallenin  muhtarina verir ve
listelerin  bu sekilde muhafaza
edildigine iliskin Resmi Gazetede bir
bildiri yayimlar ve bildirinin bir
suretini de asar;

bildirinin ilgili oldugu herhangi bir
tasinmaz malda menfaati olan
herhangi bir kisi, tim makul
saatlerde listeleri inceleyebilir ve
listelerin sorumlusu olan muhtar, bu
gibi herhangi bir kisinin listelerden
herhangi bir har¢ 6demeden alinti
yapmasina veya herhangi bir suretini
almasina tim makul saatlerde izin
verir.

Etkilenen kisi, takdir edilen kiymete
karsi, bu maddenin (b) bendinde
ongorildigu sekilde asilan bildirinin
asilis tarihinden baslayarak otuz giin
icinde vyazili olarak Mudiire itirazda
bulunmadikga veya Mudir bu
maddenin (f) bendine 6ngoéruldigi
sekilde kiymet takdirinin gbzden
gecirilmesi icin Mahkemeye
miracaat etmedikce muhamminin
yaptigl kiymet takdiri nihai ve kesin
olur;

Mudidr, bu maddenin (d) bendi
uyarinca kendisine yapilan her itirazi
inceler ve kararini etkilenen kisiye
bildirir;

Midir bu maddenin (d) bendinde
ongoraldiglu  sekilde bir kiymet
takdirinin gozden gecirilmesi icin
Mahkemeye istida ile



basvurdugunda, bunu makul sayilan
bir siiratle yapmaya baslar ve istidasi
hakkinda, = basvurudan etkilenen
kisiye bildirimde bulunur.

Belirli mallarin 71. Belirli bir mal veya belirli mallar igin kiymet
takdiri veya yeniden kiymet takdiri yapilmasi

kiymet tasarlandiginda, asagidaki kurallar uygulanir:-

takdirinde veya
yeniden kiymet

takdirinde
izlenecek

usul.
19. 8/53

(@) Mdadir, tasarlanmakta olan kiymet
takdiri veya yeniden kiymet takdiri ile
ilgili olarak etkilenen kisi veya kisileri,
muhammine kiymet takdiri veya
yeniden kiymet takdiri yapilacak olan
tasinrmaz  mala iliskin olarak
isteyebilecegi bilgileri vermeye veya
ayrintilari igeren bir rapor sunmaya
ve muhamminin ibrazini
isteyebilecegi tasarruf ve
kontrollerindeki herhangi bir belgeyi
incelenmek Gzere ibraz etmeye davet
eden bir bildirimde bulunabilir;

(b) kiymet takdiri veya yeniden kiymet
takdirinin yapilmasi tzerine Mudir,
bu hususta etkilenen kisilere
bildirimde bulunur ve etkilenen kisi,
bildirimin yapildig tarihten
baslayarak otuz giin icinde kiymet
takdiri veya yeniden kiymet takdiri
aleyhine yazili olarak Mudiire itirazda



Taksim
edilmemis

hisseler halinde
elde

bulundurulan
mallarin kiymet

takdiri veya
yeniden

kiymet takdiri.

72.

(c)

(d)

bulunmadikca veya Miudir bu
maddenin (d) bendinde ongoriuldigi
sekilde kiymet takdiri veya yeniden
kiymet takdirinin gozden gegirilmesi
icin Mahkemeye basvurmadikca, bu
kiymet takdiri veya yeniden kiymet
takdiri nihai ve kesin olur.

Mdidir, bu maddenin (b) bendi
uyarinca kendisine yapilan her itirazi
inceler ve kararini etkilenen kisiye
bildirir;

Miadir, bu maddenin (b) bendinde
Ongoraldigl  sekilde bir kiymet
takdiri veya  yeniden kiymet
takdirinin gozden gecirilmesi icin
Mahkemeye basvurdugunda, bunu
makul sayilan bir siiratle yapmaya
baslar ve istidasi hakkinda
basvurudan etkilenen kisilere
bildirimde bulunur.

Bu Yasanin icerdigi kurallara bakilmaksizin, bir

tasinmaz mal taksim edilmemis hisseler halinde

elde bulunduruldugunda, asagidaki kurallar

uygulanir:

(a)

Kiymet takdiri veya yeniden kiymet
takdiri yapilirken malin bir tim
olarak kiymet takdiri veya yeniden
kiymet takdiri yapilir ve malin taksim



Kiymet

takdirlerinin

revize

edilene

73.

(1)

(b)

(c)

(d)

Bir

edilmemis hisseler halinde elde
bulundurulduguna bakilmaz; ve her
hissenin kiymeti, bir hissenin tim
malin  kiymetindeki orana esit
miktardir;

bir malin kayith musterek
sahiplerinden biri veya daha ¢ogunun
miracaati (zerine tim malin bu
Yasanin 66. veya 67. Maddesi
kurallari uyarinca, sirasiyle, kiymet
takdiri veya yeniden kiymet takdiri
yapilabilir;

bu Yasanin 69. ve 71. Maddelerinde
deginilen malin sirasiyle, kiymet
takdiri veya yeniden kiymet takdirine
itirazlar, malin musterek
sahiplerinden biri veya daha c¢ogu
tarafindan yapilabilir;

tim malin  kiymet takdiri veya
yeniden kiymet takdiri yapilmasi
sonucu, misterek mal sahiplerinden
herhangi birinin Mudire yaptigi bir
itiraz  hakh bulundugunda veya
musterek mal sahiplerinden birinin
itirazi ile ilgili olarak Mudurin
kararina karsi Mahkemeye yapilan
istinaf kabul edildiginde, kiymet
takdiri veya yeniden kiymet takdiri
sirastyle, Miudir veya Mahkeme
tarafindan tim mal ile ilgili olarak
degistirilir.

muhamminin yaptigi herhangi bir

kiymet takdiri veya yeniden kiymet takdiri,

tim amacglar bakimindan baglayici ve etkili

olur ve Mudir tarafindan ve Mudiurin

karari mahkemece revize edilene kadar



kadar

gecerli oldugu

6.4/54

Kiymet takdiri
veya yeniden
kiymet
takdirine itiraz
edenlerin
yatiracagi
depozitolar

baglayici ve etkili olur ve herhangi bir
kiymet takdiri veya yeniden kiymet takdiri
Mudir veya Mahkeme tarafindan revize
edildiginde, boyle bir kiymet takdiri veya
yeniden kiymet takdiri esasi Uzerinden
bunlar revize edilmeden o6nce 6denmis
fazla bir vergi veya harg iade edilir.

(2) Bu Yasanin icerdigi kurallara bakilmaksizin bu Yasa
kurallari uyarinca bir kent, kdy veya mahalle bdlgesindeki tim
tasinmaz mallarin genel bir kiymet takdiri yapilana kadar, bu
Yasanin 66. veya 67. maddesi kurallari uyarinca sirasiyle bundan
boyle kiymet takdiri yapilan o bolgedeki herhangi bir tasinmaz malin
muhammen kiymeti olarak, Kaza Tapu Dairesi defterlerine, Bakanlar
Kurulunun o bodlgedeki tasinmaz mallar igin saptayacagi
kiymetlerinin belirli bir yizdeligi kabul edilir ve tescil edilir veya
kaydedilir.

74. Muhamminin yaptigl herhangi bir kiymet takdiri veya yeniden
kiymet takdirine veya Muddriin onlarla ilgili bir kararina itiraz eden
herhangi bir kisi, itirazi ile birlikte Mudire itiraz edilen kiymet
takdiri veya yeniden kiymet takdiri ile itiraz sahibinin dogru
oldugunu iddia ettigi kiymet takdiri veya yeniden kiymet takdiri
arasindaki fark Uzerinden yilizde bir oraninda bir harg vyatirir ve
duruma gore, Midir veya  Mahkeme, bu depozito yatiriimadikca
itirazi dinlemeye baslamaz; itiraz hakli bulunursa, Muddir itirazin
basarili oldugu miktar oraninda depozitoyu veya bir kismini iade
eder.



BESINCI KISIM

Cesitli Kurallar

Bildirimler 75. (1) Bu Yasa kurallari uyarinca Mudirin verilmesi gereken
herhangi bir bildirim veya yapmasi gereken herhangi bir yazisma,
bildirilmesi veya verilmesi istenen kisinin bilinmekte olan son
ikamet vyerinin adresine posta ile gonderilen bir mektupla
bildirilebilir veya vyapilabilir: Ancak pratik oldugu durumlarda,
bildirim veya yazisma taahhutli mektupla verilir veya yapilir:

Yine ancak, kendisine bir bildirim yapilacak veya kendisi ile
yazisma bulunulmasi gereken herhangi bir kisi:

(@)  ¢ocuk, akil hastasi veya islerini idare etmekten
yetkili bir Mahkemece ehliyetsiz kilinmig bir kisi
ise, bildirim veya yazisma vasisinin veya vasisi
yoksa, Muddriin bu husustaki istidasi Gzerine
Mahkemenin direktif verecegi kisinin bilinmekte olan
son ikamet yerinin adresine gonderilir;

(b)  Kuzey Kibris Tiirk Cumhuriyetinde bulunmuyorsa,
Kuzey Kibris Tirk Cumhuriyetindeki bilinmekte olan
son ikamet yerinin adresine gonderilen bir mektuba

ek
olarak, malin  bulundugu kent veya kéye mektubun
bir suretide  asilir.
(2) Mektup-

(a) gonderilecegi kisinin ana dili Rumca ise Rumca
yazilir;

(b) gonderilecegi kisinin ana dili Tlirkce ise Tirkce yazilir;

(c) baska herhangi bir durumda ingilizce yazilir.



Cocuklara v.s.
tazminat
odenmesi

Vekilin mal
sahibini temsil
etmesi

(3) Mektubun postalandigi tarih, bildirimin yapildigl veya
yazismanin gonderildigi tarih sayilir ve mektubu postalayan
kisinin verecegi ve mektubun postalandigi tarihi belirten bir
belge, bdyle bir postalama igin ilk bakista yeterli delil sayilr.

(4) Bu Yasa kurallari uyarinca bir bildirim asilmasi gerektigi
durumlarda:

(a) etkilenen mal herhangi bir kentte bulunuyorsa
bildirim, o kentteki Kaza Tapu Dairesinin ilan tahtasina
astlir;

(b) etkilenen mal herhangi bir kdyde bulunuyorsa, bildirim
koydeki gorebilen bir yere asilir,

ve bildirimi asan kisinin verecegi ve bildirimin asildigi tarihi belirten
bir belge, bildirimin asildigina, ilk bakista yeterli delil sayilir.

76. Bu Yasa kurallari uyarinca

(@) bir gocuk, akil hastasi veya islerini idare etmekten  yetkili
bir Mahkemece ehliyetsiz kilinmig bir kisiye veya  onlarin yararina
herhangi bir tazminat 6deneceginde veya baska 6deme
yapilacaginda vasisine 6denir veya 6deme yapilir;

(b) Kuzey Kibris Tirk Cumhuriyetinde bulunmayan bir kisiye veya
onun yararina tazminat 6deneceginde veya 6deme yapilacaginda,
geregince atanmis temsilci veya vekiline 6denir veya yapilir:

Ancak, her iki durumda da tazminat Mahkemeye
o0denebilir veya 6deme Mahkemeye yapilabilir ve Mahkemeye istida
ile bagvurulmasi tizerine Mahkemenin direktif verebilecegi bu gibi
kisiye odenir.

77. Bu Yasa, tasinmaz mal sahibinin bildirim almasini veya vermesini
veya herhangi bir istida yapmasini veya herhangi bir islemde
bulunmasini 6ngordigiinde, metin baska tirli belirtmedikce veya
ongormedikce bunlar, geregince atanmis temsilci veya vekili



tarafindan alinabilir, verilebilir veya yapilabilir.



Muddr veya
muhamminin
tasinmaz mala
girme v.s
yetkisi

Suglar

21.8/53

78. Mudir veya herhangi bir muhammin bu Yasanin kendilerine
verdigi yetkileri kullanmak ve gorevleri yapmak amaciyla, tim
makul saatlerde herhangi bir tasinmaz mala girmek, tasinmaz mal
olgmek, incelemek, taginmaz malin mesahasini veya kiymet takdirini
yapmak ve bir tasinmaz mala uygun gorecegi sinir isaretlerini
yerlestirmek yetkisine sahiptir.

79. (1) Mudiriu veya herhangi bir muhammini bu Yasa
geregince yetkilerini kullanmaktan veya gorevlerini
yapmaktan kasten men eden herhangi bir kisi, bir sug
islemis olur ve alti aya kadar hapis cezasina veya elli
Kibris lirasina kadar para cezasina veya her iki cezaya
birden garptirilabilir.

(2) BuYasanin 70 veya 71. maddesinde deginilen, bilgi veya
yazili raporu muhamminin istedigi tarihten baglayarak
on giin icinde, makul bir mazereti olmaksizin
muhammine vermeyi kasten reddeden veya vermekte
temerrit eden herhangi bir kisi, bir suc islemis olur ve
on Kibris lirasina kadar para cezasina gaptirilabilir.

(3) BuYasanin 70. veya 71. maddesi kurallari geregince
verdigi, herhangi bir bilgi veya raporda bilerek yalan bir
beyanda bulunan herhangi bir kisi, bir sug islemis olur ve
alti aya kadar hapis cezasina veya elli Kibris lirasina
kadar para cezasina veya her iki cezaya birden
carptirilabilir.

(4) Sahte bir belge veya evrak diizenleyen veya
diizenlenmesine yetki veren veya tasarruf veya
kontroliindeki bir belge veya evraki ibraz etmesi
istendiginde miidiir veya muhammine sahte veya
sahtekarlik iceren bir belge veya evraki ibraz eden
herhangi bir kisi, bir sug islemis olur ve bir yila kadar
hapis cezasina veya yiz Kibris lirasina kadar para
cezasina veya her iki cezaya birden garptirilabilir.



Muadarin
kararlarina
itiraz

Mahkeme
karalarinin
kesinlesecegi
zaman

Koy ihtiyar
Heyetleri ve
belgeleri

80. Miidirin bu Yasa kurallari uyarinca verdigi herhangi bir emir,
bildirim veya karardan kendisini magdur hisseden herhangi bir kisi,
emir, bildirim veya kararin kendisine verildigi , bildirildigi veya
alindig tarihten baslayarak otuz giin icinde Mahkemeye istinaf
edebilir ve mahkeme istinaf ile ilgili olarak adil gbrecegi bir karar
verebilir. Ancak bu maddede 6ngorildigu sekilde istinafta
bulunulmasi disinda hi¢chbir Mahkeme, Midiiriin bu Yasa kurallari
uyarinca ele almaya yetkili oldugu herhangi bir konu ile ilgili
herhangi bir dava veya islemi kabul etmez.

Ancak Mahkeme, Kuzey Kibris Tirk Cumhuriyetinden
gaybubet, hastalik veya bagka makul bir sebep nedeniyle, kendisini
magdur hisseden kisinin otuz giinlik sure icinde istinaf etmekten
men edildigine ikna olursa, koymayi uygun koyacagi kayit ve
kosullara bagli olarak istinaf yapilabilecek siireyi uzatabilir.

81. Bu Yasanin 80.maddesinde dngoriildigi sekilde Mahkemeye
istinafta bulunuldugunda, Mahkemenin karari nihai ve kesin olur ve
kisisel statii ile ilgili bir mesele olmasi veya ihtilaf konusu miktarin
yirmi bes Kibris lirasini agmasi disinda, Mahkeme karari istinaf
edilemez.

Ancak, Mahkemenin bu Yasanin 80. maddesi uyarinca
yapilan bir istinaf igin verdigi karardan kendisini magdur hisseden
Midir dahil herhangi bir kisi herhangi bir hukuki mesele icin karari
Yargitay olarak Yiiksek Mahkemeye istinaf edebilir.

82. (1) Herhangi bir tasinmaz mali etkileyen bir konuya iliskin
bir olayin kaniti olarak ilce Tapu Dairesine yasa ile veya
orf ve adet olarak ibrazi gereken herhangi bir koy ihtiyar
heyeti belgesi malin bulundugu kéy veya mahallenin
muhtari ve en az iki aza tarafindan imzalanmali ve
muhdrlenmelidir.

(2)  Herhangi bir tasinmaz bir mal ile ilgili olarak ilce Tapu
Dairesine verilmesi veya ibrazi gereken herhangi bir
belgeye konulan herhangi bir kisinin imza, miihir veya



parmak izi herhangi bir kent, kéy veya mahalle muhtari
ile bir azasi tarafindan tasdik edilebilir ve bu gibi tasdik,
belgenin lizerine bu Yasanin Ugiincii Cetvelinde
gosterilen A veya B drneklerinden biri veya benzeri bir
tasdik yazmak ve altina muhtarin imzasi ile miihrini ve
azanin imzasini koymak suretiyle yapilir:

Ancak, hicbir muhtar ve aza:-

(a) imza, muhur veya parmak izi, belgeye huzurunda
konulmadikca veya imza, mihir veya parmak
izini koyan kisi bunlarin kendisine ait oldugunu
ve kendisi tarafindan konuldugunu muhtar ve
azaya beyan etmedikge; ve

(b) belgeyi imzalayan, mihirleyen veya parmak izini
koyan kisi muhtar ve aza tarafindan sahsen
bilinmedikge veya muhtar ve azanin bizzat
tanidigl ve belgeyi imzalayacak olan asilin imza,
muhdr veya parmak izine tanik olarak
imzalayacak olan kisi tarafindan kimlikleri teyit
etmedikce

herhangi bir imza, mihir veya parmak izini tasdik
etmez.

(3) Tasdik edilecek olgular, tasdiki yapmalari gereken
muhtar veya azanin sahsi bilgisi dahilinde olmadiginda
ancak tasdi Giglincl taraflarin bilgi ve beyanlarina
dayandiginda, muhtar ile aza, tasdiki, verilen bilgiye
dayanilarak yapildigini goériintiste acikca anlasilacak
sekilde kaleme alir ve bilgiyi verenlerin adlarini verir; ve
muhtar ve aza, bildigi ve inandigi kadariyla, bilgi
verenlerin glvenilir kisiler oldugundan ikna olmadikga
olgulari tasdik etmez.

Koy ihtiyar 83. Bu Yasanin Dordiinci Cetvelinde gosterilen harglar, Cetvelde



Heyeti
Uyelerine
O0denecek
harglar

Dordinci
Cetvel

Muhtar ve
azalarin imza
ornekleri

Mahkeme
TuzGgl

gosterilen cgesitli islerle ilgili olarak muhtar ve azalara 6denir:

Ancak, Mudurin kanisinca, harglari 6denmis bulunan bir
belgeye dahil edilebilecek herhangi bir seyin tasdiki icin hic bir harg
0denmez.

84. Her muhtar ve aza, segilmesi tizerine bulundugu ilgenin Tapu
Dairesine imzasinin bir érnegini verir.

85. Bakanlar Kurulu, Yiiksek Mahkeme Baskaninin tavsiye ve
yardimlariile, bu Yasa kurallari uyarinca herhangi bir Mahkemeye
sevkedilmis mesele veya Mahkemede baslatiimis islem igin
Mahkeme TizUgu yapabilir:

Ancak bu Tazukler yapilana kadar, bu gibi mesele ve
islemler, ilgili zamanda yurirlikte olan Muhakeme TlzUgu uyarinca

dizenlenir.
Birinci Cetvel
(Madde 33(4).)
Tazuk
Bu Tuzlkte:-

“iktisap edecek taraf” 33.madde kurallari uyarinca baska bir kisinin
malini zorla iktisap etmeyi isteyen kayith bir mal sahibini veya misterek
mal sahiplerini anlatir;



“ilgili taraf” iktisap edecek tarafi, mali iktisap edilecek olan tarafi ve ilge
Tapu Dairesi defterlerinde o malin Ustlinde bir ylikiimlalik bulunduran
herhangi bir kisiyi igerir;

“iktisap edilecek mal” 33. madde kurallari uyarinca zorla iktisap edilmesi
istenilen mali anlatir.

iktisap edecek taraf, iktisap edilecek malin sahibine bir bildirim yaparak
tasarlanmakta olan iktisabi ona bildirir ve kendi mali ile iktisap edilecek
malin tum tarifini yapar.

iktisap edecek taraf 2. maddede belirtilen bildirimin tebliginden
baslayarak altmis giin icinde ilce Tapu Dairesine bildirim yapildigina
iliskin kanitlayici bilgi verir ve iktisap edilecek malin kiymet takdirinin
yapilmasi igin basvuruda bulunur ve gerekli harglari 6der.

iktisap edilecek olan malin sahibi, iktisap edecek tarafin mali iktisap
hakkina itiraz etmek isterse, 2. maddede belirtilen bildirimin tebliginden
baslayarak altmis giin icinde gerekli harclari 6dedikten sonra, iktisap
edecek tarafin dayanmakta oldugu kayith malinin kiymet takdiri
yapilmasi icin ilce Tapu Dairesine basvurabilir; ve bu siire icinde bu
sekilde bir bagvuru yapmazsa, boyle bir hakki kabul etmis sayilir.

Midir, herhangi bir malin kiymet takdirini yapmaya baslamadan énce,
kiymet takdirini yapmakta kendisine yardim edecek olan muhtarlara ve
ilgili taraflara en az yedi guinluk bir bildirim yaparak mali incelemeyi
tasarladigi tarihi kendilerine bildirir.

33. maddenin (3). fikrasinda belirtilen bildirim tarihinden baslayarak
otuz gin gegtikten sonra ancak altmis giin gegmeden 6nce iktisap
edecek taraf, Mldurin takdir ettigi kiymeti iktisap edilecek olan malin



sahibine 6deyebilir veya mal sahibine ddenmek tizere ilce Tapu
Dairesine yatirabilir ve bu kiymetin bu sekilde 6dendigi veya
yatirildiginin kanitlanmasi tizerine ve 7. madde uyarinca Mudire bildirim
yapilmadikga, iktisap edecek taraf kayit harcinin 6denmesi lizerine
iktisap edilecek malin sahibi olarak kaydedilebilir:

Ancak, iktisap edilecek malin tGzerinde herhangi bir paranin
odenmesi icin yikimlilik bulundugunda, takdir edilen kiymeti yatirma
tarihindeki oncelik sirasina gore bu gibi yiktmlilikleri tesis edenlere
ddenmek lizere ilce Tapu Dairesine yatirilir ve herhangi bir bakiye
kalmasi halinde iktisap edilen malin sahibine 6denir.

Miduirun, takdir ettigi kiymeti degistirmek icin Mahkemeye bir istida
yapildiginda, miistedi durumu derhal ilce Tapu Dairesine bildirir ve
istidasinin bir suretini verir; aksi halde ilce Tapu Dairesi boyle bir istida
yapilmamis gibi islem yapabilir ve bdyle bir suretin tesliminden dnce iyi
niyetle yapilan herhangi bir sey icin sorumlu olmaz.

Muduran kiymet takdirini degistirmek icin Mahkemeye istida
yapildiginda, iktisap edecek taraf, hale gére, Mahkeme emri tarihinden
veya Mahkemeye yapilan istidanin geri ¢ekildigi tarihten baslayarak
altmis giin icinde, emirde belirtilen veya Midirce takdir edilen kiymeti
iktisap edilecek malin sahibine 6denmek iizere ilce Tapu Dairesine
yatirabilir; ve hale gére, emrin aslina uygun oldugu tasdiklenmis bir
suretinin ilge Tapu Dairesine ibrazi {izerine ve ayrica kiymetin bu sekilde
odendigi ve yatirildiginin kanitlanmasi tGzerine, kayit harglarinin
odenmesinden sonra, iktisap edecek olan taraf, iktisap edilecek malin
sahibi olarak kaydedilebilir:

Ancak, iktisap edilecek malin UGzerinde herhangi bir paranin
6denmesi igin yukimlalik bulundugunda, kiymeti yatirma tarihindeki
oncelik sirasina gore bu gibi yikumlulikleri tesis edenlere 6denmek
tizere ilce Tapu Dairesine yatirilir ve herhangi bir bakiye kalmasi halinde
iktisap edilen malin sahibine dédenir.



iktisap edecek olan taraf iktisap edilecek olan malin kiymetinin takdiri
icin 3. maddede 6ngoriildigi sekilde Kaza Tapu Dairesine basvurduktan
sonra, 6 ve 8. maddelerce 6ngorilen altmig glinlik slire sona ermedikge
ve iktisap eden taraf malin kiymetini sahibine 6demekte veya s6z
konusu maddelerde belirtildigi Gizere Kaza Tapu Dairesine yatirmakta
temerriit etmedikge ilce Tapu Dairesinde bdyle bir mali etkileyen hig bir
islem yapilmasina izin verilmez.



ikinci Cetvel
(Madde 68)

Muhammin Yemini

Bolim 224, Tasinmaz Mal (Tasarruf, Kayit ve Kiymet Takdiri) Yasasi kurallari geregince benden
istenilen herhangi bir kiymet takdirini sadik ve dirist olarak ve ehliyet ve kabiliyetime gére en
iyi bir sekilde yapacagima ciddiyetle yemin ederim.

............................................... tarihinde yemin edilmistir.

Uclincii Cetvel
(Madde 82)
Tasdikler

Ornek A

Bizzat bildigimiz A.B. tarafindan huzurumuzda bu giin imzalanmistir (mihdrlenmis veya
parmak izi konmustur); veya

Bizzat bildigimiz A.B. yukaridaki imzanin (Mihir veya parmak izinin) kendisinin oldugunu
bize beyan etmistir.

Yukaridakileri tasdiken ......cccooeeeeviiiveiiniiiiieennnn. tarihinde imza eder ve mihrimuizu
buraya koyariz.



(imza) Muhtar (imza) Aza

Ornek B

A.B. tarafindan bugiin huzurumuzda ve bizzat bildigimiz ve A.B."yi bizzat bildiklerini bize
beyan eden

ve onu bize tanitan C.D. ve E.F.’nin huzurunda imzalanmistir (mihirlenmis veya
parmak izi konmustur):

veya

A.B."yi bizzat bildiklerini bize beyan etmis olan bizzat bildigimiz C.D. ve E.F.’nin
huzurunda, A.B. bu glin yukaridaki imzanin kendisine ait oldugunu bize beyan etmistir.

Yukaridaki tasdiken ......cccccceeviiiiiiiiiiiinnn, tarihinde imza ve miihrim{zi buraya koyariz.

(imza) C.D. ve E.F.

(imza) Muhtar (imza) Aza

Dordiincu Cetvel

(Madde 83)



Harclar

(a) Muhtarlara

imza, miihiir veya parmak izini tasdik igin 50 mil

ilgili parsel sayisina bakilmaksizin,bir tasinmaz malin isgali veya tasarrufuna
iliskin olgular konusunda bir belge verilmesi, imzalanmasi ve mihirlenmesi
icin:-

(i) mal denetlenmeksizin 50 mil

(ii) denetleme gerektiginde ve muhtar denetlendiginde 50 mil ve
denetlemenin aldigl zamanla ilgili olarak giinde 250 mil veya yarim
gln icin 150 mil

Tasinmaz mal sahibi veya zilyedinin 6limine iliskin olgularla ilgili veya
biraktigi varislerle ilgili bir belge verilmesi ve muhirlenmesi igin 75 mil

Ortak menfaati olan kisilerin anlagmaya varmasi sonucu hazirlanacak bir Mal
Taksim belgesinin hazirlanmasi, imzalanmasi ve mihirlenmesi igin:-

(i) Muhtar, taksimin yapilmasinda hazir bulunmadiginda 100 mil ve
ayrica taksim edilen malin her pargasi igin 11 mil; ancak ilk 9 parga
icin hicbir har¢ alinmaz;

(ii) Muhtar taksim yapilmasinda hazir bulundugunda 100 mil 6denir ve
ayrica denetleme icin alinan zaman ile ilgili olarak glinde 250 mil veya
yarim giin veya daha kisa bir siire icin 150 mil oraninda bir 6deme

yapilir.

Yukaridaki belirlenmeyen tiim belgeler icin, ilgili parsel sayisina bakilmaksizin
75 mil



Herhangi bir imza, mihur

veya parmak izini tasdik igin

(b) Azalar

50 mil

Bu Yasa ile asagidaki mevzuat yirarlikten kaldiriimigtir:

Mevzuat Kaldirilan Kisim
1. 1935 - 1943 Adalet Mahkemeleri 1. Daha 6nce kaldirilmamis kisimlari
Yasalaer 4. Cetvelinin (1) - (13), dahil, timd.
her ikisi dahil ve (15) - (38) her
ikisi dahil kalemlerinde deginilen
Osmanli Yasalari
2. Mecelle 2. Her ikisi dahil 1-100. maddeler, bu
Yasa kurallarina ters veya
bagdasmaz olduklari kadariyle.
3. 1907 - 1943 Tasinmaz Mal Kayit ve | 3. Her ikisi dahil 1045 - 1191.
Kiymet Takdiri Yasalari. maddeler tasinmaz mal ile ilgili
olduklari kadariyla,
Her ikisi dahil 1224 - 1328.
maddeler.
Tdmu.
4, 1886, Tasinmaz Mal Tahdit Yasasi. | 4. Timi
5. 1943, Koy ihtiyar Heyetleri (Harg 5. Birinci Cetvelin B Paragrafi

diizenleme) Emirnamesi

ikinci Cetvelin A Paragrafi






